LANCASTER COUNTY
BOARD OF ZONING APPEALS

January 12, 2016

6:30 PM

ADMINISTRATIVE BUILDING
ROOM 224

Type of meeting:  Board Of Zoning Appeals/Public Hearing

Secretary: Judy Barrineau

Facilitator: Plémning Staff

Please read: Agenda Packet
Please bring: Agenda Packet

Approve Agenda

Chairman

Communications:

\pprove minutes — December 2015

Chairman

Variance application of James A. Craig. The applicant is requesting a
variance from Chapter 2, Zoning Districts and Zoning Map, Section 2.1.5
Overlay Districts, Highway Corridor Overlay District of the Lancaster
County Unified Development Ordinance regarding the design
requirements. Pgs. 1-12

BZA 016-001
Tax Map 8, Parcel 16

Nick Cauthen

Variance application of Greg Welsh. The applicant is requesting a
variance from Chapter 2, Zoning Districts and Zoning Map, Section 2.1.5
Overlay Districts, Highway Corridor Overlay District of the Lancaster
County Unified Development Ordinance regarding a temporary parking
lot. Pgs. 13-25

BZA 016-002
Tax Map 7, Parcel 25

Nick Cauthen

Variance application of Doby’s Bridge Road Development Partners, LL.C.
The applicant is requesting a variance from Chapter 2, Zoning Districts
and Zoning Map, Section 2.1.5 Overlay Districts, Highway Corridor
Overlay District of the Lancaster County Unified Development Ordinance
regarding the design requirements. Pgs. 26-77

BZA 016-003
Tax Map 13, Parcel 18

Nick Cauthen

New Business: Educational Requirements

John Weaver




ariance application of James A. Craig. The
applicant is requesting a variance from Chapter 2,
Zoning Districts and Zoning Map, Section 2.1.5
Overlay Districts, Highway Corridor Overlay
District of the Lancaster County Unified
Development Ordinance regarding the design
requirements. Pgs. 1-12

BZA 016-001
Tax Map 8, Parcel 16

Discussion:

Nick Cauthen

Conclusions:

Action items:

Person responsible:

Deadline:




Date of Meeting: 1-12-16
_ _Approved _ Denied _ No Action

BOARD OF ZONING APPEALS - STATEMENT OF MATTER

1. Facts

A. General Information

Proposal: This is a variance application of James A. Craig. The applicant is
requesting a variance from Chapter 2 Zoning Districts and Zoning Map, Section
2.1.5 Overlay Districts, Highway Corridor Overlay District of the Lancaster County
Unified Development Ordinance regarding the design requirements.

Location: The subj ect property is located along the western side of Charlotte
Highway near the intersection of Fort Mill Highway.

Legal Description: Tax Map 8, Parcel 16

Zoning Classification: B-3 (General Commercial District)

Description of Plan: The applicant is seeking to build a Jim ‘N Nicks BBQ
restaurant on the property. The applicant believes the Highway Corridor Overlay
district would unreasonably restrict the property by making customer and ADA

access very difficult. The visibility of the building would also be compromised due
to the grade change from the road to the lot.

B. Site Information

- Site Description: The property is 2.166 acres and contains 1 outparcel (#8). The lot
is currently vacant.

C. Vicinity Data

Surrounding Conditions: The surrounding property is zoned B-3. Lowes Home
Improvement Store is located to the west of the subject property and AutoZone is
located to the north of the property.

D. Exhibits
1. Variance Application
2. Location Map
3. Lancaster County Tax Inquiry Sheet
4. UDO - Highway Corridor Overlay District
5. Findings Required for Granting Variances
6. Findings Required for Granting Variances — Planning



Date of Meeting: 1-12-16
__Approved __ Denied _ No Action

IL Findings .

Code Considerations: Section 2.1.5 Ovetlay Districts

1 agree that the facts and findings as stated above are true and correct.

Applicant signature(s) - O M Daté

Ve —‘\\
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LANCASTER COUNTY BOARD OF ZONING APPEALS
APPLICATION FORM #1

||| |GENERAL INFORMIAT

Date Filed: _12.02.15 Application No: Eiﬁ 0/@ GU

This form must be completed on a hearing on appeal from action of the Zoning Official,

application for a variance, or application for a special exception. Entries must be printed or
typed. If the application is on behalf of the property owner(s), all owners must sign. If the
applicant is not an owner, the owner(s) must sign the Designation of Agent.

THE APPLICANT HEREBY APPEALS (indicate one):

() From action of Zoning Officials as stated on Form 2
(X) For a variance as stated on Form 3

() For a special exception as stated on Form 4
Applicant(s) Print:

Name: James A. Craig Address: 1645 Westgate Circle,Brentwood, TN
c/o Design & Engineering, Inc. Vel

Telephone: _ 615-370-1779 Work: __ 615-370-1779

Intarasty  Sivil Engdpcer Owner(s):

Other:

Owner(s) If other than applicant: __Queensgate Investment Partners

Address: 9837 Harrisburg Road Telephone:
Indian Land, SC 29707

Work: Other Information:

Property address: Charlotte HW’y. (US 521)

Lot Area/Acres: _2.166 ACRES Block: OutparcelSubdivision: Edgewater Commons
#8!




Tax Map #: 0008-00-016, 00 Plat Book: 2008 Page: 815
Lot Size or Dimension; _2. 166 ACRES Zoning Classification: ___B-3
Use of Surrounding Properties: Lowes

fiki

Designation Agent {complete only if owner is not applicant)
| (we) hereby appoint the person(s) named as applicant(s) as my (our) agent to represent me
{us) in this application.

Date: /2/3/2045/ @U‘gmdéﬁi'ﬁ Tnesiming BeThess L

By W%/{W RN

Own er{s Slgn ature s)

| (we) the undersigned hereby state and understand that while this application will be
carefully reviewed and considered, all burden of proof rests within the applicant subject to
application request. All incorrect or falsified information or documentation will cause
application to be null and void.

I {we) certify that the information in this application and all other forms are true to content,

Date: _ 12,02.15 Applicant Signature(s)/ “/}Dv,_., .QC )LK)-H. Py e

N s



-l

Date Filed: Application No.

1. Applicant(s) hereby appeals to the Lancaster County Board of Zoning Appeals fora

variance from the strict application to the property described in the General
Information (Form #1) of the following provisions of the Lancaster County Unified
Development Ordinance: Modify Overlay District sothatazoning permit may

be issued or permission granted to allow the use of the property destribed as Tollows:
Oufot 8 to be developed as shown on drawing submitted by Design

and Engineering, Inc. dated 10,27.,15.
for which a permit or permission has been denied by the zoning official on the grounds
that the proposal would not comply with the specific requirements of the cited
sectionls) of the Lancaster County Unified Development Ordinance.

{2) The applitation of the ordinance will result in unnacessary hardship antl the
standards for a varlance as set by South Carolina Law and the Lancaster County
Unified Development Ordinance are met by the following facts:

a) There are extraordinary and exceptional conditions pertaining to the particular
piace of property as follows: Outlot 8 is below HWY 521 bv 9' to 14' in elevation.

Because of the grade change pedestriap access from the highway is impossible.

b) These conditions do not generally apply to other property in the vicinity as

shownby: The North and South adacent properfies.to outlof.8
do not comply with the requirements of the overlay district.

¢} Because of these conditions, the application of the Lencaster County Unified
Development Ordinance to the particular piece of property would prohibit or

unreasonably restrict the utilization of the property as follows: _The averlay
fstrict would require the building to be located in the NE

corner of the site with the front fawing BWY 521,

These conditions make customer and ADA access to the building
very difficult. Visibility of thebuilding from 521 will be

comproméded due to the grade change.



d) (Contlnued from,above )

'The adjacent propertles NOrth,and South- of Outlot 8 have alraéﬁy

been developed and are not in compliance With the" requiremen%s of the
'overlay district. They both have parking between the bu;lding and
';HWY 521 sl : 0y ; L, E



Upon completion of your Application, sign the statement helow, and return it along with your
~ application by the due date. A copy of this acknowletgment will b attached with your
application for our records.

I , iave signed that ] am aware of the Zoning Board

of Appeals hearing date.
{Hearing Date)

1 understand that | will be asked to speak on behali of my requestand that 1, or a
representative will need to be in attendance, ) for sume reason | or a representative will not
be able to attend the scheduled meeting, I must request a deferral 1o another date, or
withdraw ry application, if § do not want my application considered by the Zoning Board of

_Appeals,

| acknowlerige that failiive to attend the meeting does not result In my application being
automatically deferred to the next month. Tha zoning Board of Appeals will still hold the
hearing on my request and can take any form of action, intluding denial. Should my request
be denied, | will not be permitted to resubmit the request to'the Zoning Board of Appeals for
a period of six months, unless conditions have changed substamially and the Zoning Board of

Appeals votes unanimously to rehear the matter.

o N U /2.1 /5

(Pr-o;ér’_t_y,)awner / Applicant’s sign:!ture)m-} {Date)

%«/ /J‘é _ 12/5 /15

{StafP’s Signature) / { ate}




0005<00-104,00

0008-00-016,02

1 2015+ Parcel Salas
014 Parcel Sales
2013 Parcel Sales

Parcel: 0008-00-016.00 Acres: 18.71
INauﬂfe: QUEENSGATE INVESTMENT PARTNERS il |Land Vah $3,171,000.00
HWY 521 5 Impravement Vah
$350n 10-1999 Vacant= Qual=9K  JEEEERAAEITT
9837 HARRISBURG ROAD Tolal Value $3,171,000.00
INDIAN LAND, SC 29707-0000

The Lancaster County Assessor's Office makes every effort to produce the most accurate information possible, Mo warranties, expressed or implied, are provided for the
data herein, its use or interpretation. The assessment information is from the last certified taxroll. All data is subject to change before the next certified taxroll. PLEASE
NOTE THAT THE PROPERTY APPRAISER MAPS ARE FOR ASSESSMENT PURPOSES ONLY NEITHER LANCASTER COUNTY NOR ITS EMPLOYEES ASSUME
RESPONSIBILITY FOR ERRORS OR OMISSIONS -—-THIS IS NOT A SURVEY -
Date printed: 12/16/15: 14:48:02
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The Hrghway Corridor Overlay Dlstrret is hereby estabhshed and is su‘oject to the following general

provisions:
a.

- Purpose and. Intent The Highway Comdor Overlay District is established to preserve and

enhance corridors that serve as major gateways leadirig to, from and within Lancaster
County. As both commercial and residential land uses exist: along such corridors, there is a
desire of the residents of Lancaster County to provide standards relative to connectivity, -
aesthetic appearance, and safety along major gateways. The land use recommendations and -
desrgn réquirements ‘contained in this subseetron are the result of a commumty—wrde effort.

- As such, the intent of this district is to provide unified land development regulations that

promote a sense of place and create consistency along mgmﬂcant comdors by improving

the v1sua1 charaoter of adjaeent devel()pment

% h Parkmgand VehzcularAccess

2 L

Off-street Parkmg For burldmgs frontmg on the corndor, off street surfaoe parkmg shall

‘be located prnnanly to the rear of the building it serves. Side yard parking is permissible
‘and shall occtipy no more than forty five pereent (45%) of the pnn01p1e comdor ﬁontage

lme ‘The follovwng shall also apply:

7 i ~ Side yard parkmg shall not be plaeed in an establlshed side yard abuttmg an

‘mterseotmg street;

‘il.  Where dimensions or topographlcal constrainits of exrstmg paroels restrict the

- Jocation of off-strest parking to the rear of the building it serves, the restrictions -
. on'side yard parking may be modlﬁed ona case—by—case basis, by the Zoning
Admm15trator, _
iii. Umnterrupted areas of parkmg areas shall be hrmted in size. Parkmg areas with
- ‘miore than twenty.(20) space[s] shall be broken by buﬂdmgs and/or landscape
features as outlined in item (k)(5) of this subsection (7), and

iv. Parking areas shall be deslgned to allow pedestnans to safely move from their

vehicles to ‘the’ bulldmg

10



Findiag Required for Grantisg Variance

A variance may be granted by the Board of Zoning Appeals in an individual case of unnecessary
hardship if the Board makes and explains in writing all of the following findings:

& There are extraordinary and exceptional conditions pertaining to the particular piece of
property; -

b. These conditions do not generally apply to other property in the vicinity;

¢. Because of these conditions, the application of the ordinance to the particular piece of
property would effectively prohibit or unreasonably restrict the utilization of the property;

* 4. The authorization of a variance will not be of substastial detriment to adjacent property orto
~ the public good, and the character of the district will not be'harmed by granting of the .
variance nor will the granting of a variance impair the purpose and intent of this Ordinance
or the Comprehensive Plag.

6. The Board shall not grant a variance the effect of which would not be to allow the
establishment of a use not otherwise permitted ina zoning district, to extend a physically
nonconforming use of land, o7 to change the district boundaries shown on the Official

Zoning Map.

12219 €. \b2a\FindingYariunes dac

11



Findings Required for Granting Variances
BZA-016-001
‘Lancaster County
Meetmg Date Tuesday, January 12“‘ 2016

A variance may be granted hy the Board of Zoning Appeals in an individual case of

unnecessary hardship if the Board makes and explains in writing all of the following
ﬁndmgs. |

a.

There are extraordmary and exceptlonal condltlons pel talnmg to the partlcular

piece of property: Outlot 8 is below Hwy. 521 by 9” to 14’ in elevation, and because of

- the grade change pedesman access from the Highway is unposs1b1e

_ These conditions do not generally apply to other property in the vlcmlty The north

and south adjacent propertxes to outlot 8 do not comply with the requ1rements of the

overlay dlstnct o

Because of these condltlons, the apphcatlon of the ordmance to the partlcu]ar piece

. of prop orty Would effectively prohibit or unreasonably restrict the Utilization of the

~ property : 'a's' follows The overlay district would require the buildingto belocated on the
_northeast corner of the site with the front facing Hwy. 521. These conditions make

customer and ADA access to the building very difficult. V151b1111y of the building from
521 w111 be compronnsed due to the grade change

.The authorlzatmn of a variance will not be of substantla] detrlm’ V t',to the adjacent

property or to the publlc good, and the character of the dlstrlct WIIl not be harmed
by granting of the variance nor will the granting of a variance impair the purpose
and intent of this Ordinance or the Comprehensive Plan, The adjacent properties
north and south of outlot 8 have already been developed and are not in compliance with
the requirements of the overlay district. They both have parking between the bmldmg and
Hwy 521.

The Board shall not grant a variance the effect of which would not be to allow the
establishment of a use not otherwise permitted in a zoning district, to extend a _
physically non-conforming use of land, or to change the district boundaries shown
on the Official Zoning Map: This variance changes the zoning requirements of the
property. There will be no extension of a physically non-conforming use of land nor will
any district boundaries be changed. '

12
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ariance application of Greg Welsh. The applicant
is requesting a variance from Chapter 2, Zoning
Districts and Zoning Map, Section 2.1.5 Overlay
Districts, Highway Corridor Overlay District of the
Lancaster County Unified Development Ordinance
regarding a temporary parking lot. Pgs. 13-25

BZA 016-002
Tax Map 7, Parcel 25

Discussion:

Nick Cauthen

Conclusions:

Action items:

Person responsible:

Deadline:




Date of Meeting: 1-12-16
__Approved _ Denied _ No Action

BOARD OF ZONING APPEALS - STATEMENT OF MATTER

I. Facts

A. General Information

Proposal: This is a variance application of Greg Welsh. The applicant is requesting
a variance from Chapter 2 Zoning Districts and Zoning Map, Section 2.1.5 Overlay
Districts, Highway Corridor Overlay District of the Lancaster County Unified
Development Ordinance regarding a temporary parking lot.

Location: The subject property is located along the eastern side of Old Bailes Road
near the intersection of Fort Mill Hwy.

Legal Description: Tax Map 7, Parcel 25

Zoning Classification: PDD-5 (Planned Development District Bailes Ridge)
Description of Plan: The applicant seeks to place a temporary gravel parking lot on
the subject property for additional parking for Movement Mortgage. The applicant
does not believe the Highway Corridor Overlay district is appropriate for this

considering the parking lot is only temporary until the completed construction of the
parking deck.

B. Site Information

Site Description: The £25 acre lot is currently vacant and is proposed to have £415
parking spaces.

C. Vicinity Data

Surrounding Conditions: The surrounding property is zoned PDD-5 Bailes Ridge.
Keer America is located to the west of the subject property and the new Movement
Mortgage building is located to the east of the subject property. Clairemont
Subdivision is located across Fort Mill Highway.

D. Exhibits
1. Variance Application
2. Location Map
3. Lancaster County Tax Inquiry Sheet
4. Concept Plan
5. UDO — Highway Corridor Overlay District
6. Findings Required for Granting Variances
7. Findings Required for Granting Variances — Planning

13



~ Date of Meeting: 1-12-16
_ Approved _ Denied _ - No Action

S HIpOmER

Code Considerations: Section 2.1.5 Ovetlay Districts

I agree that the facts and findings as stated aﬁove ate true and correct.

Appl_iéant signature(s) : TR T T e

14
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LANCASTER COUNTY BOARD OF ZONING APPEALS
APPLICATION FORM #1

Date Filed: !‘L/S{,Lol'—f Application No: -Olo-

This form must be completed on a hearing on appeal from action of the Zoning Official,
application for a variance, or application for a special exception. Entries must be printed or
typed. If the application is on behalf of the property owner(s), all owners must sign. If the
applicant is not an owner, the owner(s) must sign the Designation of Agent.

THE APPLICANT HEREBY APPEALS (indicate one):

() From action of Zoning Officials as stated on Form 2
‘(7() For a variance as stated on Form 3

( ) For a special exception as stated on Form 4
Applicant(s) Print:

Name: __ (Siezn \DELsH Address: SAS0  FawVia~ 2p Suife |20
&\Mbn\@a\ﬁsw&c\ CHALLETE, N 728140

Telephone: [:{04_\) ce - 858 | Work: k’?ot-t) G573~ BED)

Interest: _ Cuui Eeata e Owner(s):

Other:

Owner(s) If other than applicant: Ve Contonamand

100
Address: SOI’Sg (pe~NetE ?DDJD'# Telephone: (‘lcl—%\ 5LG. LD
CreaioTE) No 28108

Work: Other Information:

PROPERTY.INFORMATION |

Property address:  NMlovewmerT MoemipnsE | Cawvies Elaw 2enb

Lot Area/Acres: 25+ Block: Subdivision: BaLeS ?——\Daf, ?>W> NESD PM

15



Tax Map #: DOO—I'QD’DZS-DD Plat Book: __ V&4 Page: %19 _

Lot Size or Dimension: ___ (0259 Ac = Zonibg Classification: "&-1

Use.gfSurrqunding__E__roperti.es:.,‘,7-’,\5bt5_\f-se;$"\ [.\rsbvgs’.rf}aé\-‘ l DF'-F'*UE«

Desrgnatlon Agent (complete only |f owner is not apphcant) ;-
| (we) hereby appomt the person(s) named as applicant(s) as my (our) agent to represent me
(us) in this application.

Date:

‘Owner(s) Signature(s)

I (we) the undersrgned hereby state and understand that while this appllcatron erI be
carefully reviewed and consmlered all burden of proof rests within the apphcant subject to
apphcatlon request. All incorrect or falsified information or documentatlon will cause
application to be null and void. v '

1 (we) certify that the lnformatlon in this apphcatlon and all other forms are true to content.

Date: |\ 21L0S Appllcant Slgnature(s) Q /I{Y\LQJ——'

16



12-815

Date Filed: _/Z 82015 Application No. B.Zﬁ O// 00?.

1. Applicant(s) hereby appeals to the Lancaster County Board of Zoning Appeals for a
variance from the strict application to the property described in the General

Information {Form #1) of the following prowsrons of the Lancaster County Unified
so that a zoning permit may

Development Ordinance:
he issued or permission granted to allow the use of the property described as follows:

;‘e,mpvrwq acavel D.N'L-ma (o Lor ocddihonet emplovee
‘{_)Mfams —ﬁpr MOMN{-MT" Mor—\-qaq& tal {e A oarmcmﬂn‘]’ pw deck e
for which a permit or permission has been demed by the zoning off cial onthe grounds wuwﬁeﬁ
that the proposal would not comply with the specific requirements of the cited
section(s) of the Lancaster County Unified Development Ordinance.

(2) The application of the ordinance will result in unnecessary hardship and the
standards for a variance as set by South Carolina Law and the Lancaster County
Unified Development Ordinance are met by the following facts:

a) There are extraordinary and exceptional conditions pertaining to the particular
piece of property as follows: Rrmenet / omﬂexj oa..rlmhj lot
by be  ost- ()rph Libve  edn

£ LA

b) These conditions do not generally apply to other property in the vicinity as
shownby: ___ g ravel  Dacleine ] o’JES acd e a.er\.cml (VI
el aur Me-r-p’f“ajq within “he :Bm les IZ\O[W. Bugmness for k.
The. Brks Nehidechral [duew (ommitiee T2 c,.cc&p”nr\b g
condition o a pec od  of Haree (_'s) IZE g (M
¢} Because of these conditions, the application of the Lancaster County Unlf!Ed
Development Ordinance to the particular piece of property would prohibit or

unreasonably restrict the utilization of the property as follows: ccx_o
The. Fine 4o (_msh,m:_:}' o ﬂem.wnmjL Dok loT™ ['('D &)

+o et ‘Hr\.L I/"trw-ﬁa@\&:}& MCCQS O'F'H«w_\ouhgm-es’s

}_c,. iJro\m byhwe,

17



d) The granting of the variance will not be of substani:ual detriment to adjacent
propertv ar o i:he publlc gaod, and the character of the dlsirn:t wn!l nothe
mmprom:sed by the gran‘tmg of the variance for the fol!owmg reasons. ___”,,,
The Hsp e ﬁgt&r\u\wx ot 1ol Ve Aemporency mk: \t |
e oe_m-—e-nen—\’ DwL\«,@\ chohure. e des IDW\M . ?M\’v\u@ 1
N\eQ \gqu’ on ‘H«-& a& f‘wr—en"f QroP .

The following dacuments are hereby submltted in support of this ap Iication' :
Conee(y @\m “R-\. Ao..\-uL \Ll%[ﬂ@\g

Date: I'L/ 5’%!’5 _ Guraﬁ\ \A']e,\c..\/\ @6
RN
| q}lpphcant sngnature(s)

18



Upon completion of your Application, sign the statement helow, and return it along with your
application by the due date. A copy of this acknowledgment will be attached with your

application for our records.

@,cw \A)L\ 5\/\ , have signed that | am aware of the Zoning Board
of Appeals h%ring date. )
\ { 12 22\b (Hearing Date)

| understand that | will be asked to speak on behalf of my requestand that |, or a
representative will need to be in attendance. If for some reason | or a representative will not
be able to attend the scheduled meeting, I must request a deferral to another date, or
withdraw my application, if | do not want my application considered by the Zoning Board of

Appeals,

1 acknowledge that failure to attend the meeting does not result in my application being
automatically deferred to the next month. The zoning Board of Appeals will still hold the
hearing on my request and can take any form of action, including denial. Should my request
be denied, | will not be permitted to resubmit the request to the Zoning Board of Appeals for
a period of six months, unless conditions have changed substant:aliy and the Zoning Board of

Appeals votes unanimously to rehear the matter.

B\WM \e e 15

(Prope/g ner / Applicant’s signature) {Date)
/”X 7 Z/ g//
/(Dte)

(S{aff’s Signature)

19



0007-00-025,00

15-??3@_53;!5;
=1 2014 Parcel Sales
S 2013 Parcel Sales

$4,044,800.00

~ OLD LANGASTER HWY.
$81 0n 07-2002 Vacant= Qual=e)  (EREELEIIETN
521 E MOREHEAD ST STE 400 '_ Tolat Vakia  $4,044,800.00
CHARLOTTE, NC 28202 :

‘The Lancaster County Assessor's Office makes e\fe[y *?d"-p‘ro_duce the most accurate information possible, Mo warranties, expressed or implied, are provided for the
data herein, its use or interpretation. The assessment information is from the last certified taxroll. All data is subject to change before the next certified laxroll. PLEASE
NOTE THAT THE PROPERTY APPRAISER MAPS ARE FOR ASSESSMENT PURPOSES ONLY NEITHER LANCASTER COUNTY NOR ITS EMPLOYEES ASSUME
RESPONSIBILITY FOR ERRORS OR OMISSIONS ---THIS IS NOT A SURVEY--
Date printed: 12/16/15: 16:04:43

20
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The Highway Corridor Overlay District is hereby established, and is subject to the following general

provisions:

a. Purpose and Intent: The Highway Corridor Overlay District is established to preserve and
enhance corridors that serve as major gateways leading to, from and within Lancaster

County.
desire 0

As both commercial and residential land uses exist along such corridors, there is a
f the residents of Lancaster County to provide standards relative to connectivity,

aesthetic appearance, and safety along major gateways. The land use recommendations and
design requirements contained in this subsection are the result of a community-wide effort.
As such, the intent of this district is to provide unified land development regulations that
promote a sense of place and create consistency along significant corridors by improving
the visual character of adjacent development. '

5. Driveway and Interna
i.

ii.
iii.

iv.

[ Street Standards:

All newly constructed streets within the Highway Corridor Overlay District shall
meet the construction standards of Chapters 13 and 21 of the UDO and Chapter 26
of the Lancaster County Code. The minimum right-of-way and pavement widths
shall comply with the provisions set forth in § 26-61 and § 26-65 of the Lancaster
County Code. Where applicable, such streets shall also comply with the standards
established by SCDOT;

Private and public roads are as defined in Chapter 13 of the UDO;

The minimum spacing between driveway accesses to the corridor shall comply
with the provisions set forth in item (g) of this subsection (7);

Curb and gutter shall be required on all newly constructed private streets, drives
and parking areas within the Highway Corridor Overlay District and shall comply
with the requirements set forth in § 21.11 of the UDO; and

Interconnectivity between adjacent parcels is required when there is not a conflict
in use and is subject to the provisions set forth in item (g) of this subsection (7).
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‘Findiig Required for Granting Varisnce

A vanamce may be granted by the Board of Zonitg Appeals in 2 isladiﬁdgjiail case of unnecessary
hardship if the Board makes and explains in writing all of the following findings:

EI ﬁe_;'e are extraordinary and éxceptional conditions peraining to the i:a‘a‘ﬁcuim picce of
properiy; |

- b. These géﬁdiﬁans do not genera'.ily. apply to other property in the vicinif_y;

€. Becausa of these conditions, the application of the ordinance to the particular piece of
property would effectively prohibit or unreasonably restrict the utilization of the property;

4 “The authorization of  variance il et b of subsisital detiment t adjecent property orto
" the publi good, and th charactr of the disct will ot b harmed by ghanting of -
variance for will the granting of a variance impair the purpose and intent of this Ordinance

- or the Comprehensive Plag,

e. The Board shall nof grant a variarce the efisct of which would not be to allow the
establishment of a use not otherwise permitied in a zoning district, to extend a physically
nonconforming use of land, or ta change the district boundaries shown oni the Official

ZoningMa’p.‘ .

121U C.\bas\FindingYariunes dae
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Findings Required for Granting Variances
BZA-016-002
Lancaster County
Meeting Date: Tuesday, January 12,2016

A variance may be granted by the Board of Zoning Appeals in an individual case of
unnecessary hardship if the Board makes and explains in writing all of the following
findings:

a.

There are extraordinary and exceptional conditions pertaining to the particular
piece of property: The permanent/paved parking lot would be cost-prohibitive.

These conditions do not generally apply to other property in the vicinity: The gravel
parking lots are not generally used or accepted within the Bailes Ridge Business Park.
The Park’s Architectural Review Committee is accepting this condition for a period of
three yéars max.

Because of these conditions, the application of the ordinance to the particular piece
of property would effectively prohibit or unreasonably restrict the Utilization of the
property as follows: The time to construct a permanent parking lot (to code) to meet the
immediate needs of the business is prohibitive.

The authorization of a variance will not be of substantial detriment to the adjacent
property or to the public good, and the character of the district will not be harmed
by granting of the variance nor will the granting of a variance impair the purpose
and intent of this Ordinance or the Comprehensive Plan. The gravel parking lot will
be temporary while the permanent parking structure is designed, permitted, and built on
the adjacent property.

The Board shall not grant a variance the effect of which would not be to allow the
establishment of a use not otherwise permitted in a zoning district, to extend a
physically non-conforming use of land, or to change the district boundaries shown
on the Official Zoning Map: This variance changes the zoning requirements of the
property. There will be no extension of a physically non-conforming use of land nor will
any district boundaries be changed. '
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ariance application of Doby’s Bridge Road
Development Partners, LL.C. The applicant is
requesting a variance from Chapter 2, Zoning
Districts and Zoning Map, Section 2.1.5 Overlay
Districts, Highway Corridor Overlay District of the
Lancaster County Unified Development Ordinance
regarding the design requirements. Pgs. 26-77

BZA 016-003
Tax Map 13, Parcel 18

Discussion:

Nick Cauthen

Conclusions:

Action items:

Person responsible:

Deadline:




Lancaster

Agenda Item Summary

TO: Chairman, Board of Zoning Appeals
FROM: John L. Weaver, County Attorne
DATE: January 5, 2016

SUBJECT: Rehearing BZA 015-009, Tax Map 13, Parcel 18

I have been asked to issue a legal opinion as to the appropriateness of the Board of Zoning Appeals rehearing
the variance application of Doby’s Bridge Road Development Partners, LLC originally heard and denied on
December 8, 2015.

BACKGROUND:

Following the Board’s denial of the variance application, the applicant was served with the Board’s order dated
December 11, 2015. (Attachment 1 [3pages]). Thereafter, both verbally and in writing (Attachment 2 [2
pages]), the applicant was notified that a written request for rehearing must be in the hands of the Board’s
Secretary by December 30, 2015. On December 30, the applicant submitted three (3) emails with
«ccompanying documentation, including:

1. 12:13PM (Attachment 3A [2 pages]);

2. 2242PM  (Attachment 3B [3 pages]);
3. 4:09 PM (Attachment 3C [7 pages]).
Of particular interest is page # 5 in Attachment 3C — a blank sheet.

On January 5, 2016, the applicant emailed the county staff with an explanation for the blank page and his
assertion as to what page 5 should have been had not the error occurred (Attachment 4 [2 pages]).
Accompanying that email were the same documents earlier submitted on December 30, 2015.

ISSUE(S) FOR THE BOARD:

1. Whether or not the applicant’s failure to provide the Board’s Secretary with a written request for a
rehearing because of an administrative oversight should be grounds for the Board to refuse the
rehearing request or whether the clerical error has been addressed sufficiently for the Board so as to
waive the December 30, 2015 deadline and accept the written request submitted on January 5, 20167

2. If the Board was to waive the deadline date and accept to variance for a rehearing, what
information/evidence should be considered by the Board during a rehearing?

LEGAL OPINION

1. As to Issue #1, I call the Board’s attention to Attachment 3A, page 1 wherein the applicant references
the rehearing variance request (highlighted). Whether or not this is sufficient for the Board to accept the
applicant’s administrative error justification for not properly submitting the written rehearing request is

26



Page 2

a decision for the Board. I call the Board’s attention to Section 8.12.4.10 of the Unified
Development Ordinance of Lancaster County (Attachment 5). Although the Board of Zoning
Appeals is a quasi-judicial arm of the Lancaster County govemment, there are no rules beyond
the Rehearing section of the UDO that mandates a decision one way or the other by the Board.
Had the word “must” been used in the ordinance in conjunction with that portion of the sentence
reading ““...written request “must” be filed with the secretary within fifteen (15) days...”, my
opinion unquestionably would be that the Board had no leeway except to deny the rehearing. But
the ordinance contains no such mandatory language.

Thus, my opinion is that the decision to grant or deny the rehearing based upon the applicant’s
administrative error and subsequent explanation is a decision of the Board’s majority vote.
Lastly, in making a decision, it may be of interest to the Board that later on in the noted section
of Attachment 5 that a “clerical error” might be grounds for a rehearing being granted.

. Asto Issue # 2, I again call the Board’s attention to Attachment 5, Section 8.1.2.4.10 wherein
arehearing may be granted if there is “...new evidence which could not reasonably have
been presented at the hearing or evidence of a clerical error or mutual mistake of fact
affecting the outcome.” The purpose of a rehearing, if granted, is not to give the applicant an
opportunity to make a better or more complete presentation. I voice no opinion as to whether or
not the documentation/information provided to the staff after December 8® is or is not new
material. That answer for the Board lies with the staff. However, having been in attendance on
December 8™ and recognizing that an exhibit provided to the staff by the applicant had not been
included in the Board’s packet, I believe all parties would acknowledge that a clerical error had
occurred. That missing document is included as Attachment 6.

Thus, my opinion is that if a rehearing is granted by the Board, it would be appropriate for the
Board to consider Aftachment 6 with all other documentation provided with the original
application/presentation. However, any additional documentation, other than Attachment 6,
which is deemed by the staff or the Board to be new material/evidence that could have been
presented at the December 8th hearing, but was not, should not be considered.

27



101 N. Main St., Ste. 108
P.O. Box 1809
Lancaster, South Carolina 29721-1809

- Lancaster County Planning Department FILE COPY 7

Telephone (803) 285-6005

' Fax (803) 285-6007
December 11, 2015

- Dear Doby’s Bridge Development Partners,

The Lancaster County Board of Zoning Appeals held a public heating on Tuesday, December
8™ 2015 to consider your appeal for relief from the requirements of Section 2.1.5, subsection 7
Highway Cortidor Overlay District of the Lancaster County Unified Development Ordinance on
property located along the eastern side of Charlotte Hwy. at the intersection of Doby’s Bridge
Rd., Indian Land, SC. (TMS 0013-00-018.00). This letter serves as official notification of the
action taken by the Board of Zoning Appeals on this matter.

After consideration of the evidence and arguments presented, the Board of Zoning Appeals
concluded that the request for a variance from the requirements of Section 2.1.5, subsection 7
Highway Cortidor Overlay District be DENIED (5-0). Denial was based on the findings of fact
and conclusions stated in the order on the variance application issued by the Board of Zoning
Appeals (see enclosed order). Keep this for your records.

The applicant should be aware that the Board’s decision may be appealed, by any person with
substantiel interest in the decision, to the Circuit Court in and for the County of Lancaster within
30 days from the date of this letter. If the Board’s decision is appealed to the Circuit Court and
work authorized by this decision has begun, the County’s Building and Zoning Department will
place a “stop work order” on this site, This means all work related to the application will be
tequired to stop until after the Circuit Court has made a decision on the appeal. '

If you have any questions or concerns, please contact the Planning Deparﬁnent at (803) 285-
6005. e ;

Sincerely, ; ;

Nick Cauthen
Planner

Enclosure

cc;:  Kenneth Cauthen, Lancaster Co. Zoning Official
Amy Bowers, Lancaster Co. Zoning Compliance Officer
Dwight Witherspoon, Lancaster Co. Zoning Compliance Officer
Gavin Witherspoon, Lancaster Co. Zoning Compliance Officer

Proud to serve the citizens of Lancaster County,

and the Towns of Heath Springs & Kershaw PJ_H,M\A " e'\].\_ |
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LAN CASTER C()UNTY BOARD OF ZONING APPEALS
o 8 -~ APPLICATION FORM 6 .
ORDER ON VARIANCE APPLICAT 10N

Date Filed: 11-3-15 Application No: BZA-015-009

The Lancaster County Board of Zoning Appeals held a public hearing cn'Tuesday, December 8, 2015 to

. consider thc{appcal of Doby’s Bridge Development Partners LLC., for a Variance from the requirements
of Section 2.1.5, siibsection 7 nghway Comdor Overlay District, as stated on the Vanance Application
(Fcrm 3) affectmg the property described on the Notice of Appeal (Form 1). After consideration of the
evidence and comments presented the Lancaster County Board of Zonmg Appeals makes the follcwmg 2
ﬁndmgs of fact and conclusmns - :

(1) The Lancaster County Board of chmg Appcals concludes that the Apphcant(s) X does not have :
an unnecessary hardshlp because there are not extraordinary and cxceptlona] COIldl’ElOIlS pcrtammg to the
particular piece of property based on the fcllcwmg findings of fact: ;

THERE ARE NOT EXI‘RAORDINARY AND EXCEPTIONAL CONDITIONS PERTAE\I]NG TO T]EIE SUB.]ECT
PROPERTY. THIS PROPERTY IS SIMILAR TO OTHER ADJACENT PROPERTY IN THE AREA AND DOES NOT
QUALIFY FOR SPECIAL REL[EF FROM ’I‘H.E LANCASTER COUNTY UMFIED DEVELOPL\'IENT :
ORDINAN CE. -

(2) - The Lancaster County Board of Zoning Appeals ccncludes that these conditions _X_ do
gcncrally apply to other property in the wclmty based on the fo]lowmg ﬁndmgs of fact o

)] The Lancastcr County Board of chmg Appca]s concIudcs that because of thesc conditions, the
apphcatmn of the ordinance fo the- particular piece of property _X_ would tiot effcc’nvely prohlblt or
unreasonably restrict the ut:hzatmn of the propcrty based on the fcl]owmg ﬁndm 4 of fact

€)] The' Lancaster County Board of Zoning Appeals concludes that thc authornzatlon of the variance

_X_ will ot be of substantial detriment to adjacent property or to the public good, and the character of
the district _X_ will not be harmed by the granting of the variance based on the following findirgs of
fact:

(5) The Lancaster County Board of Zoning Appeals concludes that the effect of the variance

_X_viould not be to allow the establishment of a use not otherwise permitted in the zoning district,
based on Section 2.1.5, subsection 7 Hag]z way Corridor Qverlay District of the ordinance; X would
‘not extend physically a non-ccnformmg use of the land; and _X_ would not change the zoning dlstnct
boundaries shown on the official zoning map, based on the following findings of fact:

THE LANCASTER COUNTY BOARD OF ZONING APPEALS, THEREFORE, ORDERS that the
variance is_X_ denied ___ granted, subject to the following ccndmons

h’rfadnweu;r \

OVER>
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Date issued: _|2./)| [ES‘
Date mailed to parties in interest: _/ %{1 15

Notice of appeal to Circuit Couri must be filed within 30 days after date this Order was mailed.

Attochwent |
Paqe o

OVER>
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John Weaver

From: Elaine Boone

Sent: Tuesday, January 05, 2016 11:04 AM
To: John Weaver

Subject: FW: Cross Creek Shopping Center
Importance: High

From: Elaine Boone

Sent: Friday, December 18, 2015 1:14 PM
To: 'Brian Rollar'

Cc: Nicholas Cauthen; Penelope Karagounis
Subject: RE: Cross Creek Shopping Center
Importance: High

Hey Brian,
Sarry, | put the wrang date it should be December 30, 2015.
Thanks,

J. Elaine Boone

Plannner |l

Lancaster County Planning Department
101 N. Main Street

P.O. Box 1809

Lancaster, S.C. 29721

Phone: (803) 416-9396 Direct

Phone: (803) 285-6005 Main

Fax:  (803)285-6007

CONFIDENTIALITY NOTICE: This email message, including attachments, is for the sole use of the intended
recipient(s) and may contain private, restricted and/or legally privileged information. Any unauthorized review,
use, disclosure or distribution is prohibited. If you are not the intended recipient, please contact the sender by
reply e-mail and destroy all copies of the original message. Please note that any views or opinions presented in
this e-mail are solely those of the author and do not necessarily represent those of Lancaster County. Finally,
the recipient should check this e-mail and any attachments for the presence of viruses. Lancaster County
accepts no liability for any damage caused by any virus transmitted by this email.

NOTICE: All email correspondence to and from this address may be subject to public disclosure under the SC
Freedom of Information Act.

From: Elaine Boone

Sent: Friday, December 18, 2015 1:11 PM A’\JFOA A W@MJY v

To: 'Brian Rollar'
pae |

—
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Cc: Penelope Karagounis
Subject: Re: Cross Creek Shopping Center
Importance: High

2y Brian,

| talked with Penelope today you'll need to make sure that you get a letter into our secretary no later than December 20,
2015 requesting the rehearing.

Thanks,

J. Elaine Boone

Plannner I|

Lancaster County Planning Department
101 N. Main Street

P.O. Box 1809

Lancaster, S.C. 29721

Phone: (803) 416-9396 Direct

Phone: (803) 285-6005 Main

Fax: (803) 285-6007

CONFIDENTIALITY NOTICE: This email message, including attachments, is for the sole use of the intended
recipient(s) and may contain private, restricted and/or legally privileged information. Any unauthorized review,
use, disclosure or distribution is prohibited. If you are not the intended recipient, please contact the sender by
reply e-mail and destroy all copies of the original message. Please note that any views or opinions presented in
this e-mail are solely those of the author and do not necessarily represent those of Lancaster County. Finally,
the recipient should check this €-mail and any attachments for the presence of viruses. Lancaster County

:cepts no liability for any damage caused by any virus transmitted by this email.

NOTICE: All email correspondence to and from this address may be subject to public disclosure under the SC
Freedom of Information Act.

Peocwent 2
poqe- L
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John Weaver

From: Elaine Boone

Sent: Tuesday, January 05, 2016 10:47 AM

To: John Weaver

Subject: FW: Cross Creek Variance

Attachments: Cross Creek Variance C1.0.pdf; ATT00001.htm; Cross Creek Variance C2.0.pdf;

ATT00002.htm; Publix-Exhibit-A-Final-2013.pdf; ATTO0003.htm

Importance: High

From: Brian Rollar [mailto:brian.rollar@yorkdevelopmentgroup.com]
Sent: Wednesday, December 30, 2015 12:13 PM

To: Elaine Boone

Cc: Penelope Karagounis

Subject: Cross Creek Variance

Importance: High

Good morning Penelope and Elaine. Ihope this message finds you well.

Please find the following exhibits attached regarding the rehearing variance request for the Cross Creek
Develapment.

« Overall Cross Creek Master Plan
« Magnified Out Parcel Plan
« Publix Exhibit A as attached to the lease.

After further consideration and analysis, the variance request has been narrowed down to the following sections
within the Highway Corridor Overlay District:

« Section 2.1.5-7-f. General requirements and Development Standards- 1 Building Placement
« Section 2.1.5-7-h. Parking and vehicular access
o Item 1 requires parking the majority of parking be Jocated behind the building
«  Section 2.10.5-7-k. Landscape, Buffer Yard, and Screening requirements
o Item 5- Parking area landscaping requirements
. Subitem i.1 aperimeter landscape strip 8°-0” wide required on all sides of parking. This
area shall not be required along the Highway Corridor frontage buffer.
»  This does not apply because we are seeking a variance on the building placement.
. These have all been outlined on the attached Magnified Out Parcel Plan under- DEVELOPER
REQUEST VARIANCE FROM FOLLOWING SECTIONS OF LANCASTER COUNTY
UNIFIED DEVELOPMENT ORDINANCE 2.1.5.7

The plans also depict additional pedestrian amenities as outlined below:
At 3 A

1 page |
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o Additional amenities incorporated into the design/layout of the Out parcels and Building B parcel
which include:- ch L
o Common open spaces- 3 total (min 500 sf)
o Pedestrian connectivity (between open spaces)
o Landscaping and benches within the open spaces.
o All of these suggested improvements have been depicted on the The overall Cross Creek Master
Plan & Magnified Out Parcel Plan HCOD guidelines- Section 2.1.5.7 {5 ii Other Pedestrian
AmienitiesPictures of the existing Median plantings within the SCDOT ROW, as planted
during the Publix phase of development and outlined in Section 2.1.5.7-k item 4.
o I will be sending those pictures over today to be incorporated into the final package.

I will also be sending the following information this afternoon:

o Pictures of the exist_ing Median plantings within the SCDOT ROW, as planted during the Publix
phase of development and outlined in Section 2.1.5.7-k item 4. _
o Updated variance forms which correlate with the information and exhibits for the rehearing.

Additionally, T would like to ianriaorate the following exhibits that were part of the December 8th variance
hearing package. el

. Var’ia_ince Photos
o Building Elevations

I can resend these documents if necessary.
If you shoyld have any questions or require additional information, please feel free to contact me anytime.
Kindest regards,

Brian M. Rollar

York Development Group

Director of Development

704-542-7713
brian.rollar@yorkdevelopmentgroup.com
Developing for Tomoriow. Today
11016 Rushmore Dr.

Ste 160

Charlotte, NC 28277

Aiaduent 3A
2 PAge go)
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John Weaver

From: Elaine Boone

Sent: Tuesday, January 05, 2016 10:47 AM

To: John Weaver

Subject: FW: Cross Creek- Existing Median Plantings Exhibit
Attachments: CC-BZA-Median-plantings.docx; ATTO0001.htm
Importance: High

From: Brian Rollar [mailto:brian.rollar@yorkdevelopmentgroup.com]
Sent: Wednesday, December 30, 2015 2:42 PM

To: Elaine Boone; Penelope Karagounis

Subject: Cross Creek- Existing Median Plantings Exhibit
Importance: High

Good afternoon Penelope & Elaine.

Per my previous email, please find the existing Median Planting exhibit. If there is a chance for me to submit a
replacement exhibit next week after the rain has stopped, I would like to do so.

Please let me know.
Thank you.

Brian M. Rollar

York Development Group

Director of Development

704-542-7773
brian.rollar@yorkdevelopmentgroup.com
Developing for Tomorrow. Today
11016 Rushmore Dr.

Ste 160

Charlotte, NC 28277
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Lancaster County Board of Zoning Appeals
Cross Creek Shopping Center Out Parcel #1 & #2
Existing HWY 521 ROW Median Plantings
December 30, 2015

As patt of the rezoning and development of the Cross Creek Shopping Center, Lancaster County
required median plantings within the SCDOT ROW in 2012. Dobys Bridge Road Development
Parnters entered into an encroachiment and maintenance agreement with SCDOT to satisfy that
request. The median is maintained as part of the common area maintenance for the center.

Existing Mediéh'Pl'éhtings_(mature crape myrtles on HWY 521 lboking north in'fror.\t of the Cross
' ‘ Creek Development.

Existing Median plantings maintained by Dobys Bridge' Road Development Partners, LLC looking
due South on HWY 521
36



37

Aodent 3E-
page>



John Weaver

Erom: Elaine Boone

ant: Tuesday, January 05, 2016 10:45 AM
To: John Weaver
Subject: FW: Cross Creek- Revised BZA Application
Attachments: CC-BZA-Application-12-30-15.pdf; ATTO0001.htm
Importance: High

From: Brian Rollar [mailto:brian.rollar@yorkdevelopmentgroup.com]
Sent: Wednesday, December 30, 2015 4:09 PM

To: Elaine Boone; Penelope Karagounis

Subject: Cross Creek- Revised BZA Application

Importance: High

Good afternoon Penelope & Elaine.
Please find the updated variance application for the January 12, 2016 BZA variance hearing.

I believe this is the last outstanding piece of information related to the overall package. Please let me know if
you need the original copy of this document.

. you should have any questions or require additional information, please let me know.
Thank you.

Brian M. Rollar

York Development Group

Director of Development

704-542-7773
brian.rollar@yorkdevelopmentgroup.com
Developing for Tomorrow. Today
11016 Rushmore Dr.

Ste 160

Charlotte, NC 28277

Arftadwent ¢
1 page]
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vanance from the strrct apphcatron to the property descrlbed in the General
'lnformatlon (Form #1) of the fo[lowmg rowsmhs of the Lancaster County Unified
rDeveIopment Ordmance. 2 See LY ik B o b so that a zonmg permit ma‘nr

: that the proposal would not comply wrth the Spemfrc requrrements of the crted
section(s) of the Lancaster County Umfred Deuelopment Drdmance.

-{2) The apphcatlon =f the ordmance wrll result m unnecessarv hardshlp and the
standards for: a varrance asset by Snuth Carohna aw and th" Lancaster County
Umfred Developinent Ordlnance are met by the followmg facts.

a): Il' here are extraordmary and exceptional condrtlons pertalnmg to the partrcular‘
plece of property as follows.‘ Omu ned Mt(e{w P[m« 'l' Rf‘% 'z.omu(\],

: shown by -

G‘M’L (J}mj“' 4%-0“ olg’luf“ :f.crws. 5)—'

c) Because of these condrtlons, the application of the Lancaster County Unlfled :
Development Ordmance to the partlcu!ar plece of property would piohibit or
unreasonably restrlct the utilization of the property as follows: lﬁmHﬂpl &

Laf ot L . s l’:hh—a- '\'\L'IE'I'EJ.?.,.'!!CLHH' - Ll,q Dy
JM&

c'wt in émflu,{' WI‘H\ :xrs-fm el

dwgﬂc?,_s_‘ﬁ prwh—l 'uu.'\'{mn -\,/LQ, (/a-oes C/r'wﬁ-_ ‘ﬂupprna,
Cater.

Ybrﬂad/rwed 3¢
2
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d) The granting of the variance will not be of substantial detriment to adjacent
property or to the public good, and the character of the district will hot be
compromised by the granting of the varlance for the following reasons:
Sumumhm Aeve |~=o muis all _eonstruken Yo B> Dilg e

o Ll ‘““‘l"“’““‘& o of e | 51‘(\"36101 CUemabr (:’U\%r‘ff«, \Aanj
HCDD gu,(d\ej:m; Are t&‘e‘fh\-ﬁl ML,Wfd , a

The following documents are hereby submitted in supbort of this application: _ B‘éifj
E\é\_};s@‘l% O\;earal\ Gm 55 Creels Musler Pl Uaam(—a ed 0.4 Toeep PL _
- Bl Bdabir A A@M Bpscty Pholes  Eeiins Mebese Py

Date: _ -|2',30,.J:.,_ | g | -(%rw,, f\/l Q;”w
By

: ' o &\ppllcant S|gnature(s)
éFqu\o _ UDD ét"_‘l‘lOV\ 2. | = | -Dweia?ev reqﬂc'l’
Varlaene  Werdses st
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Lancaster County Zomng Board of Appeals
Cross Creek Shoppmg Center e
R Vs Section 2.1, 5.7..
' nghway Comdor Dlstnct

DEVELOPER REQUEST VARIANCE FROM FOLLOWING SECTIONS OF
LANCASTER COUNTY UNIF?ED DEVELOF‘MENT OHDINANCE 2.1.5. 7

A. Sectron 241, 5-7 f General requlrements and Development Standards _

1 Burldmg Place eht— All bun!dtngs shall frorit on toa publIC or pnvate street or
' ith' a square of; Other. almilar common open space The
gs shall be, generar]y parallel to the’ front of the property
ng the comdor rlght-of-way '

and Veh:cular Access _

_ 'arkmg - For. bLuId:ngs frontmg ori the corridor; off street parking shall
be iocated prlmanty to the rear of the building it serves. Side Yard parking is
permISSIbie and shall occupy not more than 45% of the prmciple corridor frontage

Ilne _
C. Sectlon 2.10. 5-7-k Landscape Buffer Yard and Screenlng requrrements

5. Parklng Area Landscapmg and Screenlng
r Penmeter Parklng Area Planting: - ‘
A A perlmeter landscape stnp with a minimum wrdth of eight (8) feet shall

required on all sides of the parking aréa. This area shall not be Iocated
W|th|n the requrred Comdor Frontage Buffer.

Attecuent 3¢
PoaeA
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LANCASTER COUNTV BOARD OF ZQNiNG APPEALS
APPLICATIQN FORM #1

Date Filed‘ L Apphcatlon No ________ WA :

_ This form must be comp!eted on a hearmg on appealfrom actron ofthe Zonmg Ofﬂual
apphcatlon for a van"nc_e, or appllcatlon fora spec.-al exceptron Entries must be prmted ar
typecl Ifthe appllcatlon is’ on behalf ofthe'prbperty owner(s) aII owners must sign. If the
apphcant is not an owner’, the owner(s) must S|gn the Desrgnatlon of Agent. . ‘

THE APPLICANT HEREBY APPEALS (mdlcate one)

() From actron ef Zonmg Ofﬂcnals as stated on Form 2
b Fora variarice as stated on Form 3

g 3 For a spemal exception as stated 'on Form 4
Apphcant( ) Pnnt g

.Name Dolms ‘Brzlae_ R{j Dt‘\i %{‘I‘hfrs LLCAddress HOIb Puel\mm Dr SJN IGO..
Charddite, N 28277

Telephone 704 549 7773 o Worki __fot=$17-iSH

Inter'est' | e ..f Ow‘ne'r(s)'

. Other &uﬂm M QB“M’ Dr?c orl a{ '\cu:]c'm% “ by il
‘lml? a!-?hf\

Owner(s) Ifotherthan appllcant
Address: it L, RN |1
Work: . . . . . - Otherlnformation: . "

N g &
Property address: _ Ovcef-:» Cfr%\L ‘/‘L\ODPM @eh{‘:’r (ﬁu{' Dﬂr(.',.r:l'; l ) :

Lot Area/Acres: ,I-OE?S‘M,.-,:,, Block: 2A‘;B_ Subdivision: _. Cmss&reek— A

[ 605 e

T 2obe  adwent3e
?aqeé:
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Tax Map #: 00)13-00.01%. 00 Plat Book: '2012_ _ __page: 43

Lot Size or Dimension: __2.04 4c . ZoningCIassification' B-3

Use of Surrounding Propertie's:. Oﬂmmemaﬁ, / RE’ *?Ml 5lwgprm CEW}‘W

-Pu\alck anulwsﬂtt'

Designation Agent (complete only if owrier is not appllcant}

| (we) hereby appoint the person(s) named as appllcant(s) as my (our) agent to represent me
(us) in'this application. : .

Date: 1230 = 3 , ’F%Ylt‘u AA Q{J”ﬂ/

Pl

Owner(s) Slgnature(s)

1 (u__:e) the undersigned hereby state and uriderstand that while this application will be
carefully r_eviewed a;nd' t':on_sidered; all burden of proof rests within the applicant subject to
application request. All incorrect or falsified information or documentation will cause
abplication to be null and void.

I {we) certify that the mformatmn in this appllcatlon and al other forms are true to content.

Date: j_2=30.'15_ I AppiicantSignature(s) Q)/\N__/

44



John Weaver

From: Elaine Boone

Sent: Tuesday, January 05, 2016 11:38 AM

To: John Weaver

Cc: Nicholas Cauthen

Subject: _ FW: Cross Creek- Revised BZA Application

Attachments: CC-BZA-Application-12-30-15.pdf; ATTO0001.htm; BZA-Rehearing-Letter-

request-12-30-15.pdf; ATT00002 htm

Importance: ' High

From: Brian Rollar [mailto:brian.rollar@yorkdevelopmentgroup.com]
Sent: Tuesday, January 05, 2016 11:10 AM

To: Elaine Boone

Subject: Fwd: Cross Creek- Revised BZA Application

Importance: High

Good morning Elaine. I hope this message finds you well.

For your files, per our conversation earlier this morning, there seems to be a clerical/technical error made
during the scanning of the BZA rehearing request on 12.30.15.

Please refer to the application document that was scanned and submitted on 12.30.15. Unfortunately, page 4,
which is the required letter for the rehearing was inadvertently scanned backwards which resulted in a blank
page. Please find the updated scanned document which includes the letter to meet the requirements of UDO
section 8.1.2.4.10.

If you should have any questions or require additional information, please let me know.
Thank you.

Brian M. Rollar

York Development Group

Director of Development

704-542-7773
brian.rollar(@yorkdevelopmentgroup.com
Developing for Tomorrow. Today
11016 Rushmore Dr.

Ste 160

Charlotte, NC 28277

Begin forwarded message: %HOL\AW‘@I\HV A‘

From: Brian Rollar <prian.rollar@yorkdevelopmentgroup.com> ?@_C\C \
1
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11016 ‘Rust

RE: Cross creel';_'}azA' Rehear

‘I lrune Boone .
101 Nol th Mam Slr(,ct

Lancastt,r County, ,‘s(,29720 ‘

g Request .

-+ Good aftetnoon Ms. Boone. |

: l‘h]s lcttér isto ser vcf aé fbuﬁal 1
Rehedrmo asa msult 01‘ an cxhib
_mght of Dccembcr 8, 20]_5' '

lk vou should havc any‘questlons OF T

Sincerely, -

-Budn M RQHar By
Dlrwtm cn‘ Devetopment L

SOUTHEAT CC
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UNIFIED DEVELOPMENT ORDINANCE OF LANCASTER COUNTY
Section 8.1.24.5 Conduct o Hearing. :

Al testimony given before the Board shall be given under oath, The normal order of heering, subject to modification by the

chaiman, shall be:
a Sta;temem of matter to be heard (chairman or secretary),
b, Prescntation by applicant (S-minute limit);
o8 Presentation by official appealed (5-minute limit);
d. Presentation by proponents (5-minute limit);
e. Rebuttal by applicant (5-minute limit);
f. Public comment when appropriate;
g The Board may qu.estion pan:icipants at any point in the hearing; «

h. - Matters in which additional time is grented may be moved to the end of the agenda.
(Ord. # 369, 2/28/00)

Section 8.1.24.6 Oath to be Administered by the Chairman.
Would the (Applicant)/(County Representative) please step forward and state your name. Please raise your right liznd.

Do you - solemnly affirm that the testimony you are about to give is the truth, the whole trufh and nothing but the
truth? ;

Section 8.1.24.7 'Disposition.

The Board may deliberate and make a fina] disposition of 2 matter by majority vote of members présent at the hearing and qualified
{o vole; provided that not less than a quorum are qualified to vote. The vote may be taken at the seme or a subsequent meeting. A
member may not vote on & matter which the member has not heard. Deliberations shall be conducted and voting shall be in public.

R

Section 8.1.2.4.8 Form of Order.

An order shall be issued disposing of a matter by granting or denying relief with such conditions as may be deemed necessa{—y; or
affirning, modifying, or reversing en administrative decision. A matier may be dismissed for leck of jurisdiction or prosecution.
Findings of fact and conclusions of law shall be separately stated in an order.

A % Section 8.1.24.9 Service of Order.

“The secretary shall deliver a copy of an order to each party in interest by certified mail within ten (1 0) days after the decision of the
Board is rendered. .

Section 824,10 Rehearing

withiz fificen (15) days afier defivery of the order secompanied by new evidence which could not reasonably have been presented
g the hearing, or evidence of & clerical error or mutual mistake of fact affecting the outcorne.

%l, The Board may grant a rehesring of en application which bias heen dismissed or denied upon written request filed with the séctetary
Section8.1.25  Records
Section 812,51 Minutes

The secretary shall record all meetings end hearings of the Board on tape which shall be preserved indefinitely. The secrotary shall
prepare minutes of each meeting for approval by the Board at the next regular mecting. Minutes shall be maintained as public
records. : :

Section 81252 " Ordeys and Documents

The secretary shall assist in the preparation and service of all orders of the Board in appropriate form. Copies of all notices,
correspondence, documentary evidence, orders and forms shall be maintained as public records. :

Page 8-4 }[}[ %Mme,djf 6/
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Date of Meéting: 1-12-16
o Approved _ Denied __ No Action

BOARD OF ZONING APPEALS - STATEMENT OF MATTER

I. Facts

A. General Information

Proposal: This is a variance application of Doby’s Bridge Road Development
Partners, LLC. The applicant is requesting a variance from Chapter 2 Zoning

Districts and Zoning Map, Section 2.1.5 Overlay Districts, Highway Corridor
Overlay District of the Lancaster County Unified Development Ordmance R
regardmg the de31gn requnements : :

Locanon Along the eastern 51de of Challotte nghway at the Intersectlon of
Doby E Brldge Road : ;

. '_ __Legal Descmpz‘zon Tax Map 13 Parcel 18-
b 'Zonmg Classgf' catton B 3 (General Commerc1al D1strlct)
‘ 3 '-'Descrzprzon of Plarz The apphcant Wants to place commermal/retall development
~.oon the property The apphcant does not believe the nghway Corrldor Overlay
- district is appropriate for this development considering the majority of the propetty

¢ :WIthlll the Cross Creek Development Master Plan has already been developed prior -
& _to the passage of this newly adopted ordlnance

B Slte Informatton -

. k E Site Descrzptzon The property contams 2 outparcels for atotal of 2.04 acres. The
< lots are both currently vaeant j 2 :

. 'l‘_C._'VICm.ID_‘-DaT 2y

: Surroundmg Condzz‘zons The surroundmg property is primarily commerc1al and zoned
- B-3. Although Indian Land Middle School is located across the street and is zoned R-
" 30p. Salsarita’s Mexican restaurant is located beside the subject property along with
' ,the Pubhx Super Market and adj acent: shoppmg center.

i, DT EXhlbltS - &
¥ e Variance Apphcatlon

Location Map -

Lancaster County Tax Inquiry Sheet
Variances Requested

Cross Creek Outparcels

Exhibit A

Median Plantings

Elevation Photo

Photos of the area

‘~°9°:"~’53\!-":"‘.““!°1—‘
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Date of Meeting: 1-12-16
__Approved . Denied __ No Action

10. UDO — Highway Corridor Overlay District
11. Findings Required for Granting Variances
12. Findings Required for Granting Variances — Planning

I1. Findings

Code Considerations: Section 2.1.5 Overlay Districts

I agree that the facts and findings as stated above are true and correct.

Applicant signature(s) Date
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EANCASTER COUNTY BOARD OF Z@NENG APPEALS
APPLICATE@N FORM #1

Date Filed: __ |2-30~ 15 Application No: @ZA olt-003% .

This form must be completed on a hearing on appealfrom action of the Zonmg Ofﬁmal
application for a vanance, or apphcatlon for a special exception. Entries must be printed or
typed. If the app[;cation is on behalf of the property owner(s), all owners must sign. If the
appllcant is not an owner, the owner(s) must sign the Desxgnatmn of Agent.

THE APPLICANT HEREBY APPEALS (indicate one):

( ) From action of Zoning Officials as stated on Form 2
§4 For avariance as stated on Form 3

( ) For aspecial exceptlon as stated on Form4 |
Appllcant(s) Print:

Name: _Dal:us Brzlae. R Dy, ‘Pfhifﬁ WC Address: 1101 Kochmore Dk 5{‘9
Charlolte, N 26277

Telephone: o - 5‘?9*7773 Work: o4 -17-415%

Interest: . . Owner(s):

Other: amm M Qa“ar Lzr& or Qf ! ggdupmtw\l EIMQM%QM@}
arml? 22478

Owner(s) If other than'applicant: _

Address: Telephone:

Work: : Other Information:

Property address: Ovcé.fp C«r-ea\L 9‘!\0??31\5{ @gwl'gr ( gu,{' ?ﬂrﬁ,ﬂ\i ﬁ‘ '7.)

Lot Area/Acres: |- 035 4. Block: 2A-B5  subdivision: Cross C:ree,lﬁ—
i- 005 ML

'Tc.f{'ni Y 2 .

51
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TaxMap #: 00132~00.015. 00 PlatBook: 20|Z Page: 43

Lot Size or Dimension: 2.0t 4c. Zoning Classification: B3

Use of Surrounding Properties: OommgrcMQ_ / Qe,-l'a&i 5l‘lﬂup3m CEM‘I’W
7 LA

PUH'\X anchosed .

Designation Agent (complete only if owner is not applicant)

I (we) hereby appoint the person(s) named as applicant(s) as my (our) agent to represent me
{us) in this application.

pate:_|2.30.]5 Prige M. Rl

DYDY -

- Owner(s) Signature(s)

I (we) the undersigned hereby state and understand that while this application will be
carefully reviewed and cohsidered, all burden of proof rests within the applicant subject to
application request. All incorrect or falsified information or documentation will cause
application to be null and void.

I (we) certify that the information in this application and all other forms are true to content.

Date: _|2.3D. 1S Applicant Signature(s) B{I\MJ
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Date Filed: "\2??3*’[ ? Appllcatlon No. ﬁZiﬂ( O ’005

1. Applrcant(s) hereby appeals to the Lancaster County Board of Zoning Appeals fora
variance from the strict application to the property described in the General
Information (Form #1) of the following provrsmns of the Lancaster County Unlfred ,

ik j__DeveIopment Ordlnance. SRR A,"H’ﬂb&«-e A . 50 that a zoning permit may
be issued or permission: granted to allow the use of the property descrlbed as follows.
Ctrmme/rt—laﬂ / sz’/\'m bt’_u e,lopme»s.j" as au_} Dﬁ(vﬂ @ls

- _ masl.,w : hlahhv%{ 5L°Dszl CBWl'E’—( "

for whlch a permit or permrssron has been demecl “ojy the zoning offlmal on the grounds ‘

that the proposal would not comply with the specific requlrements of the crted
sectlon(s) of the Lancaster County Umfred Developmeit Ordinance. = :

(2) The application of the ordlnance will result in unnecessary hardship and the’
standards for a varlance as set by South Carolina Law and the Lancaster County
Umfred Development Ordlnance are met by the followmg factS' S

a) There are extraordmary and exceptional conditions’ pertammg to the partlcular
plece of property as follows; Omumd M%{W P[aw» 'l' Bf") 'Lohw\,
]

an 6 ade uo’ﬂm« el l—llnlmm: Coﬂ'r&o - f')ywla,.,. ):sl\’lcf
50‘7* o £ DmDﬂ"’L? alre eyeleped '
oud \m,rc'e,lt : . ,
b) These condltlons clo not generally apply to other property in the vrcmlty as
shown hy: ) '

e ol

f;-lu-uc'loh alifc,*c‘ AL 52‘

¢) Because of these conditions, the application of the Lancaster County Unified
Development Ordinance to the particular piece of property would prohibit or
unreasonably restrict the utilization of the property as follows: uml'hol €

clc'*’:nﬂk aw;lluws +o pmhm moeker plann ed shnnoum

Cevder Haad s in- conblict Suith cxle.4~rml el
deuei.:?a,f ptﬁpt’/r'-‘-t] W‘{‘L\tr\ Maxa, C/r-ofs Ca"u& %ppw—é,

Cunler
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d) The granting of the variance will not be of substantial detriment to adjacent
property or to the public good, and the character of the district will not be
compromised by the granting of the variance for the following reasons:
Swrewding develsprands all eombrucdey e B> Ditinz . prior

"'D -Cw“ 3.« nlflha«'}!‘t&"lt‘w of | Jue u’fﬂ'\’\-wﬁt/tl CDW{&LD( (j’U‘Er’lfi).a,t uﬂn\j

Heob gu,id-ejinﬁ‘:: Are tﬁ@iv*—cl achioved .

The following documents are hereby submitted in support of this application: __B_\Llﬁ_
Elewdions Overall Gipgs Creel Musler Plos, Wi ed 0ud B0 Plun
PU\Gli:f- EK\A'I\O.5+ A Ad{}@w&l’ i::)‘e!l)de'f*lbi %\ic‘s‘ Exl'd—i-\% M?‘j&%ﬁ&iﬁ,

Date: _|2.30.i%5 7 ‘Qn'u,. M. QJ”M
by

‘Applicant signature(s)

éch.}Qo UDD ées.:h’.)vx '2‘61 ‘;Dé’i\!eja??( r‘eé'iv"éﬂ"*'
Variahce- il@\u‘izf—d h-’;;'l'. |
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Upe:n c@mplaifmn of your Application, sign the statemant helow, and return it along with your

' applfcaﬂara i:y the duedste, A £0py oFf this ac%{mwlaﬁgment wilt be ati'ar:hed with yﬁur

app!maﬂan fmaur recarﬂs

B”W\ M (Q_DHW havesigned %hatlamawarenf%hezmﬁg Board
afﬁp;ea!s heaﬁng tlate.. ' s o :

Tanwm lﬁ, ?_ol L {Hééréng bata} .

I unﬂersfam! thai‘ I wiil baas&eﬁ o s;ssak on behatfofmy requestanﬁ that l, or a
fepwsantaﬁua will naad o he in aﬂenﬂanee. ffforsoma yeasonlora reprmmaﬂue will ot
be a!:ile tn axtterid the seheﬁu!ad mgetmg, Tmust requssi a taferral to another dai'e, or

-withdraw wny spplication, if [ ﬁa not want mya pp! ication eansiderad by the Zoning Board of
.&ppea!s- | ‘ |

i aﬁnnw!aﬂge fhat failura m eﬁqnd ihﬁ msaﬁng dues nok resuit in my application belng
autemaﬂcaliy deferred tothe next wionth. The zaning Bourd ﬂ‘?ﬁppﬂa!s’wﬂf stll hold the
héaring sn' Yy r’aquest am! tan mke any form o agtion, inn!udi’ng flenisl, Should my vaguest
be dsniad, Awill nstha permiite& fo resubmft the requast to She Zanfng Baard afngpaars for
a périod of slx momhs, unless conditions have thanged subsmmialtyan& the ZﬂﬂEﬂg Bourd of

' Agspee!svntss unanlmuus!v to rehear%ha maiter.

' {Fruparty ﬁwaier Fi ﬁppﬁcant’ssi ure) { {Date)
Doow |- #-2016
{Date)
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S T
11016 Rushmorg Drive| Suite 160 | Charlotte, NC 28277 | P: (704) 542-7773

December 30, 2015

RE: Cross Creek BZA Rehearing Request

Elaine Boone e
101 North Main Street , .
Lancaster County, SC29720 ' ‘

Good afternoon Ms. Boone.

This letter is to server as formal request for a rehearing of BZA 015-009 per UDO section 8.1.2.4.10 u
Rehearing as a result of an exhibit provided to staff that was not incorporated into the BZA package the

night of December 8, 2015.

If you should have any questions|or require additional information please feel free to contact me anytime.

Thank you for your attention to this matter.

Sincetely, '
Brian M. Rollar

Director of Development

SOUTHEABT COMMERCIAL PEVELOPERS SINCE 1995 ?
www. Y orkDevelopmeniGroup.com [
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. LO'].O—UO—OE? 00

0013-00-023.00

0013-00-021.00

0010-00-061 .01 QE0-00:00L 500

660

Lancasler Counly Assessor .

0013-00-018.00 Acres: 26.66

11930 PROVIDENCE RD W STE C-1 | Total Value

CHARLOTTE, NC 28277

DOBYS BRIDGE ROAD DEVELOPMENT : Land Valse $6,464,500.00 fi
8360 COLLNSROAD  |IQUOSENEOWVE  $567340000| ] -
$3665,000 on 052010 Vacant= Qual=1  [JACEENREIEE $473,700,00

$12,611,600.0

The Lancaster County Assessor's Office makes every effort to .produce the most
data herein, its use or interpretation. The assessment information is from the
NOTE THAT THE PROPERTY APPRAISER MAPS ARE FOR ASSESSMENT

accurate information possible. Mo warranties, expressed or implied, are provided for the
last certified taxroll. All data is subject to change before the next certified taxroll. PLEASE
PURPOSES ONLY NEITHER LANCASTER COUNTY NOR ITS EMPLOYEES ASSUME
RESPONSIBILITY FOR ERRORS OR OMISSIONS —-THIS IS NOT A SURVEY---
Date printed: 11/30/15: 16:05:27
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Lancaster County Zoning Board of Appeals
Cross Creek Shopping Center . :
- UDOSection2.1.5.7 -
Highway C_orrrdor ,Drstrrct .

DEVELOPER REQUEST VARIANCE FROM FOLLOWING SECTIONS OF
LANCASTER COUNTY UNIFIED DEVELOPMENT ORDINANCE 2.1.5.7

A. Section 2.1.5-7-f General reqwrements and Devetopment Standards
1. Bmldlng Placement- All burldmgs shall fronton to a public or pnvate street, or
- share a frontage line w:th a square of other similar commaon opén space. . The
- front fagade of buildings shall be generally parallel to the front of the property
Imes when placed atong the corrrdor rrght—of-way _ .

B S_ectlon 24 5-7~h Parkmg and Vehlcular Access _ '
1. Off street parking- For buudmgs frontrng on the corridor, otf street parklng shall
_be locatecl primarily to the rear of the burldrng it-serves. Side Yard parkingis
permlssrble and ehalt occupy rot more than 45% of the prmcrple corrldor frontage '
line. . &
R Sectlen 2. 10 5:7- k Landscape Butfer Yard and Screemng requrrements
5. Parkrng Area Landscapmg and Screening - -

i. Penmeter Parking Area Plantmg
' 1A penmeter landscape strip with a mmrmum width of elght (8) feet shall

requrred on all sides of the parking area. This area shall not be located
within the requrred Cemdor Frontage Buffer. : :
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Elaine Boone

s
om: Brian Rollar <brian.rollar@yorkdevelopmentgroup.com>
sent: : Wednesday, December 30, 2015 12:13 PM
To: Elaine Boone
Cc: Penelope Karagounis
Subject: Cross Creek Variance
Attachments: Cross.Creek Variance C1.0.pdf; ATTO0001.htm; Cross Creek Variance C2.0.pdf;

ATT00002.htm; Publix-Exhibit-A-Final-2013.pdf; ATT00003.htm

Importance: High
Follow Up Flag: Follow up -
Flag Status: Completed

Good morning Penelope and Elaine. Ihope this message finds you well.

Please find the following exhibits attached regarding the rehearing variance requesf for the Cross Creek
Development. -

e Overall Cross Creek Master Plan
o Magnified Out Parcel Plan
o Publix Exhibit A as attached to the lease.

After further consideration and analysis, the variance request has been narrowed down to the following sections
within the Highway Corridor Overlay District:

o Section 2.1.5-7-f. General requirements and Development Standards- 1 Building Placement
o Section 2.1.5-7-h. Parking and vehicular access ‘
o Item 1 requires parking the majority of parking be located behind the building
o Section 2.10.5-7-k. Landscape, Buffer Yard, and Screening requirements
o TItem 5- Parking area landscaping requirements
» Subitemi.1 a perimeter landscape strip 8’-0” wide required on all sides of parking. This
area shall not be required along the Highway Corridor frontage buffer.
« This does not apply because we are seeking a variance on the building placement.
e These have all been outlined on the attached Magnified Out Parcel Plan under- DEVELOPER
REQUEST VARIANCE FROM FOLLOWING SECTIONS OF LANCASTER COUNTY
UNIFIED DEVELOPMENT ORDINANCE 2.1.5.7

The plans also depict additional pedestrian amenities as outlined below:

o Additional amenities incorporated into the design/layout of the Out parcels and Building B parcel
which include: :
o Common open spaces- 3 total (min 500 sf)
o Pedestrian connectivity (between open spaces)
o Landscaping and benches within the open spaces.

1
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o All of these suggested improvements have been depicted on the The overall Cross Creck Master
Plan & Magnified Out Parcel Plan HCOD guidelines- Section 2.1.5.7 £ 5 ii Other Pedestrian
AmenitiesPictures of the existing Median plantings within the SCDOT ROW, as planted
during the Publix phase of development and outlined in Section 2.1.5.7-k item 4.

o I'will be sending those pictures over today to be incorporated into the final package.

I will also be sending the following information this afternoon:

+ Pictures of the existing Median plantings within the SCDOT ROW, as planted during the Publix
phase of development and outlined in Section 2.1.5.7-k item 4.
+ Updated variance forms which correlate with the information and exhibits for ther rehearing.

Additionally, I would like to incorporate the following exhibits that were part of the December 8th variance
hearing package.

+ Variance Photos
» Building Elevations

I can resend these documents if necessary.
If you should have any questions or require additional information, please feel free to contact me anytime.
Kindest regards,

Brian M. Rollar

York Development Group

Director of Development
704-542-7773
brian.rollar@vorkdevelopmentgroup.com
Developing for Tomorrow. Today
11016 Rushmore Dr.

Ste 160

Charlotte, NC 28277
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Nicholas Cauthen

rom: Elaine Boone
Sent: Tuesday, January 05, 2016 10:49 AM
To: Nicholas Cauthen
Subject: FW: Cross Creek- Existing Median Plantings Exhibit
Attachments: CC-BZA-Median-plantings.docx; ATT0000Lhtm -
Importance: High

From: Brian Rollar [ mailto:brian.rollar@yorkdevelopmentgroup.com]
Sent: Wednesday, December 30, 2015 2:42 PM

To: Elaine Boone; Penelope Karagounis

Subject: Cross Creek- Existing Median Plantings Exhibit
Importance: High

Good afternoon Penelope & Elaine.

Per my previous email, please find the existing Median Planting exhibit. 1f thereis a chance for me to submit a
replacement exhibit next week after the rain has stopped, I would like to do so.

Please let me know.
Thank you.

Brian M. Rollar

York Development Group

Director of Development

704-542-7773
brian.rollar@vorkdevelopmentgroup.com
Developing for Tomorrow. Today
11016 Rushmore Dr.

Ste 160

Charlotte, NC 28277
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Lancaster County Board of Zoning Appeals
Cross Creek Shopping Center Out Parcel #1 & #2
Existing HWY 521 ROW Median Plantings
December 30, 2015

As part of the rezoning and development of the Cross Creek Shopping Center, Lancaster County
required median plantings within the SCDOT ROW in 2012. Dobys Bridge Road Development
Parnters entered into an encroachment and maintenance agreement with SCDOT to satisfy that
request. The median is maintained as part of the common area maintenance for the center.

s S

Existing Median Plantings (mature crape myrtles on HWY 521 looking north in front of the Cross
Creek Development.

Existing Median plantings maintained by Dobys Bridge Road Development Partners, LLC looking
dugspouth on HWY 521
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Lancaster County Board of Zoning Appeals
Cross Creek Shopping Center- Outparcel #1 & 2
Existing conditions Photographs
October 31, 2015

Cross Creek Outparcel #3- Dunkin Donuts/Salsaritas. Constructed
in 2013.

Cross Creek Out Parcel #4- Hickory Tavern- Constructed 2014-2015

ek
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..
Cross Creek Out Parcel #1 & #2- depicting spacial relationship with
HWY 521.

7



Cross Creek Out Parcel #1 & #2- depicting spacial relationship with
HWY 521

Adjacent BoJangles fast food- not incorporating Highway Corridor
Overlay District..

12



Adjacent Exxon gas station at the intersection of HWY 521 & Collins Rd.
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Adjacent Office Building at the intersection of HWY 521 & Collins Rd

74
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7. The Highway Corridor Overlay District is hereby established, and is subjec’r to the following
general provisions:

a.

Purpose and lnteni‘ The Hrghway Comdor Overlay: Drstrrct is establrshed to preserye and
enhance corridors that serve as major gateways Ieadmg to from and within Lancaster

County. As both commercnal and resrdentral land uses exrst along such corridors, there is

a desrre of the resrdents of Lancaster County to provrde standards relative to connectivity,
aesthetlc appearance and safety along ma_[or gateway' '_The [and user rec rrr_mendatrons

Parkrng and VehrcularAccess.
1. Off-sfreet Parkmg For bundlngs fronting on the corrldor off-street surface parking
shall'be located primarily to the rear of the building it serves. Side yard parking is
permissible and shall occupy no more than forty five percent (45%) of the principle -
corridor frontage line. The following shall also apply:
i Side yard parking shall not be placed in an established side yard abuttmg
an intersecting street; .
ii. . Where dimensions or topographical constraints of existing parcels restrlct
the location of off-street parking to the rear of the building it serves, the
restrictions on side yard parking may be modified, on a case-by-case
basis, by the Zoning Administrator;
iii. Uninterrupted areas of parking areas shall be limited in size. Parkmg areas
“with more than twenty (20) spacels] shall be broken by buildings and/or
landscape features as outlined in item (k)_(5) of this subsection (7); and
iv. Parking areas shall be designed to allow pedestrians to safely move from
thelr vehicles to the building.
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Finding Required for Granting Variance

A variance may be granted by the Board of Zoning Appeals in an individual case of unnecessary
hardship if the Board makes and explains in writing all of the following findings:

2. There are extraordinary and exceptional conditions perining to the particular piece of
property;

b. These conditions do not generilly apply to other praperty in the vicinity;

¢. Because of these conditions, the application of the ordinance to the particular piece of
property would effectively prohibit or unreasonably restrict the utilization of the property;

- d. The authorization of a variance will not be of substantial detriment to adjacent property or to
* the public good, and the character of the district will not be'harmed by granting of the -
variance nor will the granting of 2 variance impair the purpose and intent of this Ordinance
or the Comprehensive Plan. ‘ -

e. The Board shall not grant a variance the effect of which would not be to allow the
establishment of a use not otherwise permitted in a zoning district, to extend a physically
nonconforming vse of land, orto change the district boundaries shown on the Official

Zoning Map.

122v9 C.\baa\Fiading Varianes dae
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Findings Required for Granting Varianeces
BZA-016-003
Lancaster County
Meetmg Date Tuesday, January 12t 2016

A variance may be granted by the Board of Zoning Appeals in an individual case of
unnécessary hardship if the Board makes and explains in writing all of the following
findmgs ’

B B

There are extraordlnary and exceptlonal condmons pertalnmg to the: pal ncular
piece of property: The master plan was geared towards B-3 zoning before the adoption

“of the Highway Corridor Overlay District. 80% of thé adjacent property has already been

deveIOped w1thout following these guldelmes including adjacent out parcels

These condmons do not generally apply to other property in the v1c1mty The -
Highway Coriidor Overlay District does not apply to.the other Cross Creek.out parcel -

B 'development BOJangles, Qu1kTr1p, Gate gas sta‘non, fﬁce across Hwy 521 ele.

C

: Because of these condmons, the appllcatlon of the ordlnance to the partlcular plece o

property as follows Mu1t1ple design guidelines to- an ex1st1ng master planned shopping
center that are in conflict with existing and developed property within'the Cross Creek
shoppmg center "

A 'The authorlzatlon ofa varlance will not be of substantlal detrlment to tl1e ad]acent

property or to the publlc good, and the character of the dlsfrlct will not be harmed
by granting of the variance nor will the granting of a variance impair the purpose
and intent of this Ordinance or the Comprehensive Plan. All surrounding
development constructed is constructed to original B-3 zoning prior to the

- implementation of the Highway Comdor Overlay D1stnct Many HCOD gu1dehnes are

' be1ng achleved

The Board shall not grant a variance the effect of which would not be to allow the

establishment of a use not otherwise permitted in a zoning district, to extend a

physlcally non-conforming use of land;-or to change the district boundaries shown
.on the Official Zoning Map: This variance changes the zoning requnements ofthe . .
property. There will be no extension of a phys1cally non-conformmg use of land nor w1ll-

"r'.

any district bonndanes be changed. \_
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Lancaster

" South Carolina

TO: Members of the Board of Zoning Appeals and Planning Commission -

FROM: John Weaver, County Attorney {~

DATE: January 4, 2016

SUBJECT: Educational Requirements

The Council and the Administrator have asked that I prepare a brief memorandum to
remind all members of the Board and the Commission noted above of the requirements of
state law related to your service. I presume that you all know already of those
responsibilities that you accepted upon being appointed; but to be certain, a copy this
document is being distributed to each of you.

The following sections of the South Carolina Code of Laws are attached and highlighted
for your review:

Section 6-29-131 0(2) and (5);

Section 6-29-1320(A)(1) and (2);

Section 6-29-1340(A)(1) and (C);

Section 6-29-1360;

Section 6-29-1380(A)(1) and (2).

HOUOQ® P

I believe it to be a high honor to you to have been appointed by your District Council
member to serve Lancaster County. I also realize that there are occasions during your
term that you are inconvenienced and times when you are conflicted with your other non-
governmental responsibilities. And for that willingness to serve, the citizens and residents
of our county as well as our Council and Administrator thank you.

101 N. Main Street, P.O. Box 1809, Lancaster SC 29721-1809 (803)-285-1565
www.mylancastersc.org




ARTICLE 9
Educational Requirements for Local Government Planning or Zoning Officials or Employees

SECTION 6-29-1310. Definitions.

As used in this article:

(1) “Advisory committee” means the State Advisory Committee on Educational Requirements for
Local Government Planning or Zoning Officials and Employees .

2) “Appomted official” means a planning commissianer, board of zoning appeals member, or board of
architectural review member;

(3) “Clerk” means the clerk of the local governing body;

(4) “Local governing body” means the legislative governing body of a county or municipality;

(5) “Planning or zoning entity” means a planning commission, board of zoning appeals, or board of
architectural review;

(6) “Professional employee” means a planning professional, zoning administrator, zoning official, or a
deputy or assistant of a planning professional, zoning administrator, or zoning official.

HISTORY: 2003 Act No. 39, Section 14, eff June 2, 2003.

SECTION 6-29-1320. Identification of persons covered by act; compliance schedule.

(A) The local governing body must:

(1) by no later than December 3 Ist of each year, identify the appointed officials and professional
employees for the jurisdiction and provide a list of thase appointed officials and professional employees
to the clerk and each planning or zoning entity in the jurisdiction; and

(2) annually inform each planning or zoning entity in the jurisdiction of the requirements of this
article.

(B) Appointed officials and professional employees must comply with the provisions of this article
according to the following dates and populations based on the population figures of the latest official
United States Census:

(1) municipalities and counties with a population of 35,000 and greater: by January 1, 2006; and

(2) municipalities and counties with a population under 35,000: by January 1, 2007.

HISTORY: 2003 Act No. 39, Section 14, eff June 2, 2003; 2004 Act No. 287, Section 3, eff July 22,
2004.

SECTION 6-29-1330. State Advisory Committee; creation; members; terms; duties; compensation;
meetings; fees charged.
(A) There is created the State Advisory Committee on Educational Requirements for Local
Government Planning or Zoning Officials and Employees.
(B) The advisory committee consists of five members appointed by the Governor. The advisory
committee consists of:
(1) a planner recommended by the South Carolina Chapter of the American Planning Association;
(2) a municipal official or employee recommended by the Municipal Association of South Carolina;
(3) a county official or employee recommended by the South Carolina Association of Counties;
(4) a representative recommended by the University of South Carolina’s Institute for Public Service
and Policy Research; and
(5) a representative recommended by Clemson University’s Department of Planning and Landscape
Architecture. Recommendations must be submitted to the Governor not later than the thirty-first day of
December of the year preceding the year in which appointments expire. If the Governor rejects any
person recommended for appointment, the group or association who recommended the person must
submit additional names to the Governor for consideration.



(C) The members of the advisory committee must serve a term of four years and until their successors
are appointed and qualify; except that for the members first appointed to the advisory committee, the
planner must serve a term of three years; the municipal official or employee and the county official or
employee must each serve a term of two years; and the university representatives must each serve a term
of one year. A vacancy on the advisory committee must be filled in the manner of the original
appointment for the remainder of the unexpired term. The Governor may remove a member of the
advisory committee in accordance with Section 1-3-240(B).

(D) The advisory committee’s duties are to:

(1) compile and distribute a list of approved orientation and continuing education programs that
satisfy the educational requirements in Section 6-29-1340;
(2) determine categories of persons with advanced degrees, training, or experience, that are eligible
for exemption from the educational requirements in Section 6-29-1340; and
(3) make an annual report to the President Pro Tempore of the Senate and Speaker of the House of
Representatives, no later than April fifteenth of each year, providing a detailed account of the advisory
committee’s:
(a) activities;
(b) expenses;
(c) fees collected; and
(d) determinations concerning approved education programs and categories of exemption.

(E) A list of approved education programs and categories of exemption by the advisory committee
must be available for public distribution through notice in the State Register and posting on the General
Assembly’s Internet website. This list must be updated by the advisory committee at least annually.

(F) The members of the advisory committee must serve without compensation and must meet at a set
location to which members must travel no more frequently than quarterly, at the call of the chairman
selected by majority vote of at least a quorum of the members. Nothing in this subsection prohibits the
chairman from using discretionary authority to conduct additional meetings by telephone conference if
necessary. These telephone conference meetings may be conducted more frequently than quarterly. Three
members of the advisory committee constitute a quorum. Decisions concerning the approval of education
programs and categories of exemption must be made by majority vote with at least a quorum of members
participating.

(G) The advisory committee may assess by majority vote of at least a quorum of the members a
nominal fee to each entity applying for approval of an orientation or continuing education program;
however, any fees charged must be applied to the operating expenses of the advisory committee and must
not result in a net profit to the groups or associations that recommend the members of the advisory
committee. An accounting of any fees collected by the advisory committee must be made in the advisory
committee’s annual report to the President Pro Tempore of the Senate and Speaker of the House of
Representatives.

HISTORY: 2003 Act No. 39, Section 14, eff June 2, 2003; 2008 ActNo. 273, Section 2, eff June 4, 2008.

SECTION 6-29-1340. Educational requirements; time-frame for completion; subjects.
(A) Unless expressly exempted as provided in Section 6-29-1350, each appointed official and
professional employee must:

(1) no earlier than one hundred and eighty days prior to and no later than three hundred and
sixty-five days after the initial date of appointment or employment, attend a minimum of six hours of
orientation training in one or more of the subjects listed in subsection (C); and

(2) annually, after the first year of service or employment, but no later than three hundred and
sixty-five days after each anniversary of the initial date of appointment or employment, attend no fewer
than three hours of continuing education in any of the subjects listed in subsection (C).

(B) An appointed official or professional employee who attended six hours of orientation training for a
prior appointment or employment is not required to comply with the orientation requirement for a



subsequent appointment or employment after a break in service. However, unless expressly exempted as
provided in Section 6-29-1350, upon a subsequent appointment or employment, the appointed official or
professional employee must comply with an annual requirement of attending no fewer than three hours of
continuing education as provided in this section.
(C) The subjects for the education required by subsection (A) may include, but not be limited to, the

following:

(1) land use planning;

(2) zoning;

(3) floodplains;

(4) transportation,;

(5) community facilities;

(6) ethics;

(7) public utilities;

(8) wireless telecommunications facilities;

(9) parliamentary procedure;

(10) public hearing procedure;

(11) administrative law;

(12) economic development;

(13) housing;

(14) public buildings;

(15) building construction;

(16) land subdivision; and

(17) powers and duties of the planning commission, board of zoning appeals, or board of
architectural review.

(D) In order to meet the educational requirements of subsection (A), an educational program must be

approved by the advisory committee.

HISTORY: 2003 Act No. 39, Section 14, eff June 2, 2003.

SECTION 6-29-1350, Exemption from educational requirements.

(A) An appointed official or professional employee who has one or more of the following

qualifications is exempt from the educational requirements of Section 6-29-1340:

(1) certification by the American Institute of Certified Planners;

(2) a masters or doctorate degree in planning from an accredited college or university;

(3) a masters or doctorate degree or specialized training or experience in a field related to planning as
determined by the advisory committee;

(4) a license to practice law in South Carolina.

(B) An appointed official or professional employee who is exempt from the educational requirements
of Section 6-29-1340 must file a certification form and documentation of his exemption as required in
Section 6-29-1360 by no later than the first anniversary date of his appointment or employment. An
exemption is established by a single filing for the tenure of the appointed official or professional
employee and does not require the filing of annual certification forms and conforming documentation.

HISTORY: 2003 Act No. 39, Section 14, eff June 2, 2003.

SECTION 6-29-1360. Certification,

(A) An appointed official or professional employee must certify that he has satisfied the educational
requirements in Section 6-29-1340 by filing a certification form and documentation with the clerk no later
than the anniversary date of the appointed official’s appointment or professional employee’s employment
each year.



(B) Each certification form must substantially conform to the following form and all applicable
portions of the form must be completed:

EDUCATIONAL REQUIREMENTS

CERTIFICATION FORM

FOR LOCAL GOVERNMENT PLANNING OR ZONING

OFFICIALS OR EMPLOYEES

To report compliance with the educational requirements, please complete and file this form each year
with the clerk of the local governing body no later than the anniversary date of your appointment or
employment. To report an exemption from the educational requirements, please complete and file this
form with the clerk of the local governing body by no later than the first anniversary of your current
appointment or employment. Failure to timely file-this form may subject an appointed official to removal
for cause and an employee to dismissal.

Name of Appointed Official or Employee: _

Position: '

Initial Date of Appomtment or Employment: _

Filing Date:

I have attended the following orientation or continuing education program(s) within the last three
hundred and sixty-five days. (Please note that a program completed more than one hundred and eighty
days prior to the date of your initial appointment or employment may not be used to satisfy this
requirement.):

Program Name Sponsor Location Date Held Hours of Instruction

Also attached with this form is documentation that I attended the program(s).

OR .

I am exempt from the orientation and continuing education requirements because (Please initial the
applicable response on the line provided):

_ I am cettified by the American Institute of Certified Planners.

_ Thold a masters or doctorate degree in planning from an accredited college or umverslty

I hold a masters or doctorate degree or have specialized training or experience in a field related to
plannmg as determined by the State Advisory Committee on Educational Requirements for Local
Government Planning or Zoning Officials and Employees. (Please describe your advanced degree or
specialty on the line provided.)

_ Tam licensed to practice law in South Carolina.

Also attached with this form is documentation to confirm my exemption.

1 certlfy that I have satisfied or am exempt from the educational requirements for local planning or
zoning officials or employees.

Signature: _

(C) Each “appointed official and professional employee is responsible for obtaining written
documentation that either:

(1) is signed by a representative of the sponsor of any approved orientation or continuing education
program for which credit is claimed and acknowledges that the filer attended the program for which credit
is claimed; or

(2) establishes the filer’s exemption.

The documentation must be filed with the clerk as required by this section.

HISTORY: 2003 Act No. 39, Section 14, eff June 2, 2003.

SECTION 6-29-1370. Sponsorship and funding of programs; compliance and exemption; certification as
public records.
(A) The local governing body is responsible for:
(1) sponsoring and providing approved education programs; or



(2) funding approved education programs provided by a sponsor other than the local governing body
for the appointed officials and professional employees in the jurisdiction.
(B) The clerk must keep in the official public records originals of:
(1) all filed forms and documentation that certify compliance with educational requirements for three
years after the calendar year in which each form is filed; and
(2) all filed forms and documentation that certify an exemption for the tenure of the appointed
official or professional employee.

HISTORY: 2003 Act No. 39, Section 14, eff June 2, 2003.

SECTION 6-29-1380. Failure to complete training requirements; false documentation,
(A) An appainted official is subject to removal from office for cause as pravided in Section 6-29-350,
6-29-780, ar 6-29-870 if he:
(1) fails to complete the requisite number of hours of orientation training and continuing education
within the time allotted under Section 6-29-1340; or
(2) fails to file the certification form and documentation required by Section 6-29-1360.
(B) A professional employee is subject to suspension or dismissal from employment relating to
planning or zoning by the local governing body or planning or zoning entity if he:
(1) fails to complete the requisite number of hours of orientation training and continuing education
within the time allotted under Section 6-29-1340; or
(2) fails to file the certification form and documentation required by Section 6-29-1360.
(C) A local governing body must not appoint a person who has falsified the certification form or
documentation required by Section 6-29-1360 to serve in the capacity of an appointed official.
(D) A local governing body or planning or zoning entity must not employ a person who has falsified
the certification form or documentation required by Section 6-29-1360 to serve in the capacity of a
professional employee.

HISTORY: 2003 Act No. 39, Section 14, eff June 2, 2003.
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