&

(bryan.vaughn@Icsdmail.net)

Subject: DRC - Meeting - Providence Estates (Note Name will Change) '
. Importance: ngh . G _ : -

Hello Everybody,

We'll be having a DRC meeting on Tuesday, July 22, 2014 at 11:15 a.m.- 12:00 noon in the County Council Chambers
upstairs. This is to accept comments for the preliminary plan for Providence Estates located directly behind Legacy
Park. Please note that the name will be changing for this project. If you can’t attend please send any comments to

eboone@Ilancastercountysc.net. | hope that you all have a great day.

Thanks,

J. Elaine Boone

Plannner I

Lancaster County Planning Department
101 N. Main Street

P.0. Box 1809

Lancaster, 5.C. 29721

Phone: (803) 416-9396 Direct

Phone: (803) 285-6005 Main

Fax:  (803)285-6007

CONFIDENTIALITY NOTICE: This email message, including attachments, is for the sole use of the intended
recipient(s) and may contain private, restricted and/or legally privileged information. Any unauthorized review,
use, disclosure or distribution is prohibited. If you are not the intended recipient, please contact the sender by
reply e-mail and destroy all copies of the original message. Please note that any views or opinions presented in
this e-mail are solely those of the author and do not necessarily represent those of Lancaster County. Finally,
the recipient should check this e-mail and any attachments for the presence of viruses. Lancaster County
accepts no liability for any damage caused by any virus transmitted by this email.

NOTICE: All email correspondence to and from this address may be subject to public disclosure under the SC
Freedom of Information Act.
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From: KENNETH C CAUTHEN

ent: Tuesday, July 29, 2014 9:20 AM
To: JUDY E BOONE
Cc: Amy Bowers; Dwight Witherspoon
Subject: comments - Providence estates
Follow Up Flag: Follow up
Flag Status: _ Completed

Elaine,

Got everything straight with Brent. Ordinance requirements refer to areas of Special Flood Hazard in every case.
This parcelis not in a Special Flood Hazard Area. This area is well over % mile downstream.

Please convey our concerns about street yard trees. Some builders plant them between the Back of Curb and
Sidewalks while others plant them in the front yard. If planting between BOC and sidewalk encourage them to leave
room where roots and the trunk will not bust the curb or the sidewalk. Sorry for the delay.

Thanks,

Kenneth
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JUDY E BOONE

From: Jeffery D. Catoe

Sent: Friday, August 08, 2014 1:58 PM

To: JUDY E BOONE; bcowan@isaacsgrp.com
Cc: Penelope Karagounis

Subject: RE: Deerfield Creek a/k/a Providence Estates
Elaine,

I agree with all stated below. Public Works does have more concern over the condition of Vance Baker, Cedar lane, and
Legacy Park Boulevard once construction begins, than the TIA, but | agree the TIA would be very helpful. Some type of
arrangement will need to be made because from past experience, communication can break down when/if areas of our
roads start tearing up, and repetitive heavy loads like dump trucks, concrete trucks, etc. can do just that. It wouldn’t
hurt if the developer contacts the Legacy Park HOA and makes them aware when construction is scheduled to start, if
they haven’talready. Just some general comments I'm sure we will be addressing. Thanks Elaine.

Jeff Catoe

Lancaster County
Public Works Director
P.O Box 1809
Lancaster, SC 29721
(803) 416-9692 Phone
(803) 285-3835 Fax

CONFIDENTIALITY NOTICE: This email message, including any attachments, is for the sole use of the intended recipient(s) and may
contain private, restricted and/or legally privileged information. Any unauthorized review, use, disclosure or distribution is prohibited. If
you are not the intended recipient, please contact the sender by reply email and destroy all copies of the original message. Please note
that any views or opinions presented in this email are solely those of the author and do not necessarily represent those of Lancaster
County. Finally, the recipient should check this email and any attachments for the presence of viruses. Lancaster County accepts no
liability for any damage caused by any virus transmitted by this email.

NOTICE: All email correspondence to and from this address may be subject to public disclosure under the SC Freedom of Information
Act.

From: JUDY E BOONE

Sent: Friday, August 08, 2014 1:08 PM

To: bcowan@isaacsgrp.com

Cc: Jeffery D. Catoe; Patricia T. Hinson; Penelope Karagounis
Subject: Deerfield Creek a/k/a Providence Estates

Brent,

I hope you're having a good day. I'll need a drawing(map) showing the connectivity index links/nodes also, after you left
last night and the meeting resumed the Commission thought that maybe a TIA should be done since this property has

1
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all county maintained roads for access. | asked Jeff Catoe if he had ever had a TIA done on any County maintained roads
he said no, but stated it probably wouldn’t be a bad idea. Also, | sent an e-mail to Trish Hinson concerning the proposed
roads names, do you have anything from her in writing? Or if they’ll be changed. Another thing we need to address is
some type of LOC for any road improvements due to damage by construction from this subdivision. (Cedar Lane, Legacy
ark Blvd., and Vance Baker Roads). You rnay want to set up a time when you and the developer can meet Jeff Catoe at
the site for an inspection.

Thanks,

J. Elaine Boone

Plannner Il

Lancaster County Planning Department
101 N. Main Street

P.O. Box 1809

Lancaster, S.C. 29721

Phone: (803) 416-9396 Direct

Phone: (803) 285-6005 Main

Fax: (803) 285-6007

CONFIDENTIALITY NOTICE: This email message, including attachments, is for the sole use of the intended
recipient(s) and may contain private, restricted and/or legally privileged information. Any unauthorized review,
use, disclosure or distribution is prohibited. If you are not the intended recipient, please contact the sender by
reply e-mail and destroy all copies of the original message. Please note that any views or opinions presented in
this e-mail are solely those of the author and do not necessarily represent those of Lancaster County. Finally,
the recipient should check this e-mail and any attachments for the presence of viruses. Lancaster County
accepts no liability for any damage caused by any virus transmitted by this email.

NOTICE: All email correspondence to and from this address may be subject to public disclosure under the SC
Freedom of Information Act.
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From: JUDY E BOONE
Sent: Friday, August 08, 2014 1:08 PM
To: bcowan@isaacsgrp.com
Cc: Jeffery D. Catoe; Patricia T. Hinson; Penelope Karagounis
Subject: Deerfield Creek a/k/a Providence Estates
Brent,

I hope you're having a good day. I'll need a drawing(map) showing the connectivity index links/nodes also, after you left
last night and the meeting resumed the Commission thought that maybe a TIA should be done since this property has
all county maintained roads for access. | asked Jeff Catoe if he had ever had a TIA done on any County maintained roads
he said no, but stated it probably wouldn’t be a bad idea. Also, I sent an e-mail to Trish Hinson concerning the proposed
roads names, do you have anything from her in writing? Or if they’ll be changed. Another thing we need to address is
some type of LOC for any road improvements due to damage by construction from this subdivision. (Cedar Lane, Legacy
Park Blvd., and Vance Baker Roads). You may want to set up a time when you and the developer can meet Jeff Catoe at
the site for an inspection. :

Thanks,

J. Elaine Boone

Plannner i

Lancaster County Planning Department
101 N. Main Street

P.O. Box 1809

Lancaster, S.C. 29721

Phone: (803) 416-9396 Direct

Phone: (803) 285-6005 Main

Fax:  (803)285-6007

CONFIDENTIALITY NOTICE: This email message, including attachments, is for the sole use of the intended
recipient(s) and may contain private, restricted and/or legally privileged information. Any unauthorized review,
use, disclosure or distribution is prohibited. If you are not the intended recipient, please contact the sender by
reply e-mail and destroy all copies of the original message. Please note that any views or opinions presented in
this e-mail are solely those of the author and do not necessarily represent those of Lancaster County. Finally,
the recipient should check this e-mail and any attachments for the presence of viruses. Lancaster County
accepts no liability for any damage caused by any virus transmitted by this email.

NOTICE: All email correspondence to and from this address may be subject to public disclosure under the SC
Freedom of Information Act.

137



JUDY E BOONE

From: Patricia T. Hinson
ant: Thursday, July 10, 2014 2:56 PM
To: JUDY E BOONE; Stephen Blackwelder; STEPHEN C YEARGIN; KENNETH C CAUTHEN;

Keith Tunnell (keith.Tunnell@lancasterscworks.com); Seth Rodgers
(sethrodgers@comporium.net); James Hawthorne (james.hawthorne@LCWASD.org);
Jeffery D. Catoe

Cc: . BARRY S FAILE; John McKay (McKay)D@dot.state.sc.us); Wayne Joyner
(JoynerJW@dot.state.sc.us); Daniel Hopkins (hopkinsDM@scdot.org); Mike Bagley
(BagleyMR@dot.state.sc.us); bcowan@isaacsgrp.com; Gene Moore
(gene.moore@Icsdmail.net); David Small (david.small@Icsdmail.net); Bryan Vaughn
(bryan.vaughn@Ilcsdmail.net); Chris Nurinery

Subject: RE: DRC - Meeting - Providence Estates (Note Name will Change)
Follow Up Flag: ~ Follow up

Flag Status: Flagged

Elaine,

In looking at the sketch submitted for Providence Estates (sUbdivision name to be changed), below are my comments:

e  Creek Ridge Ctis not an approved road name for use (should be Shoal Creek). The suffix choice they currently
have for Shoal Creek is CT, this will need to change. (See section 14.1.3 of the LCUDO for suffix choices based on
thelength of a road). Providence Bridge Dr and Ev Roberts Lake Dr are both approved for this project and on
hold for use.

e Thesubdivision name will also need to be changed; | am waiting on Brent to submit another name to be cross
referenced for use.

Section 14.1.3 Road name standards.

Any previously unnamed road or new road with center line offsets at intersections of less than one
hundred (100) feet shall be given the same name, except in a subdivision. The roads will be allowed
two (2) separate road names under the discretion of the approval of the Lancaster County
Addressing Coordinator. Exc]uding roads with in an approved subdivision or PDD.
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Any continuous road shall have the same name over its entire length even though its direction may

change.
5.
No road name hereafter established, regardless of suffixes or directionals, shall duplicate either
phonetically or by spelling, another road name in the unincorporated area of the county.
6.
OWN SIGNS, THIS DOES NOT APPLY) pth
7.
No special characters, such as hyphens, apostrophes, periods, or decimals, shall be used.
Areas of surrounding counties, which share Postal Service zip codes or multi-jurisdictional
emergency services agreements with areas of Lancaster County, shall be considered when
determining duplicates. ‘ '
9. '
The E-911 addressing department will not allow use of words which in its opinion are overused,
either in the immediate area or county-wide, as such overuse is likely to cause confusion.
10.
Directional names (N, S, E, W or combination thereof) shall not be allowed.
11.

Proposed road names, which are intentionally misspelled, obscene, derogatory or other offensive
words shall not be permitted.

(Ord. No. 916, 6-2-08)

If you need anything further from me or have any questions, please let me know.

Thanks,
Trish

From: JUDY E BOONE

Sent: Wednesday, July 09, 2014 2:53 PM

To: Stephen Blackwelder; STEPHEN C YEARGIN; KENNETH C CAUTHEN; Keith Tunnell
(keith.Tunnell@lancasterscworks.com); Seth Rodgers (sethrodgers@comporium.net); James Hawthorne
(james.hawthorne@LCWASD.org); Jeffery D. Catoe ;

Cc: BARRY S FAILE; Patricia T. Hinson; John McKay (McKayJD@dot.state.sc.us); Wayne Joyner

(JoynerJW@dot state.sc.us); Daniel Hopkins (hopkinsDM@scdot.org); Mike Bagley (BagleyMR@dot.state.sc.us);
bcowan@isaacsgrp.com; Gene Moore (gene.moore@Ilcsdmail.net); David Small (david.small@lcsdmail.net); Bryan Vaughn
(bryan.vaughn@Ilcsdmail.net)

Subject: DRC - Meeting - Providence Estates (Note Name will Change)

Importance: High

Hello Everybody,

We'll be having a DRC meeting on Tuesday, July 22, 2014 at 11:15 a.m.- 12:00 noon in the County Council Chambers
upstairs. Thisis to accept comments for the preliminary plan for Providence Estates located directly behind Legacy

2

139



-

Park. Please note that the name will be changing for this project. If you can’t attend please send any comments to
eboone@lancastercountysc.net. | hope that you all have a great day.

Thanks,

4. Elaine Boone

Plannner lI

Lancaster County Planning Department
101 N. Main Street

P.0. Box 1809

Lancaster, 5.C. 29721

Phone: (803) 416-9396 Direct

Phone: (803) 285-6005 Main

Fax:  (803) 285-6007

CONFIDENTIALITY NOTICE: This email message, including attachments, is for the sole use of the intended
recipient(s) and may contain private, restricted and/or legally privileged information. Any unauthorized review,
use, disclosure or distribution is prohibited. If you are not the intended recipient, please contact the sender by
reply e-mail and destroy all copies of the original message. Please note that any views or opinions presented in
this e-mail are solely those of the author and do not necessarily represent those of Lancaster County. Finally,
the recipient should check this e-mail and any attachments for the presence of viruses. Lancaster County
accepts no liability for any damage caused by any virus transmitted by this email.

NOTICE: All email correspondence to and from this address may be subject to public disclostre under the SC
Freedom of Information Act.
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JUDY EBOONE

From: Patricia T. Hinson

Sent: Friday, August 08, 2014 11:59 AM

To: JUDY E BOONE

Subject: Re: Roads name for Deerfield Creek - a/k/a Providence Estates
Elaine

I'm not atwork. Joel planned a surprise 25th anniversary weekend trip. Planned my day off and all.  can't go from
memory on the road names, sorry!

Sent from my iPhone

On Aug 8,2014, at 11:23 AM, "JUDY E BOONE" <eboone@lancastercountysc.net> wrote:

Trish,

Did you approve the names on the plan Brent submitted? The names are Providence Bridge Drive, Shoal
Creek Drive and EV Roberts Lake Drive.

J. Elaine Boone

Plannner Il

Lancaster County Planning Department
101 N. Main Street

P.0. Box 1809

Lancaster, S.C. 29721

Phone: (803) 416-9396 Direct

Phone: (803) 285-6005 Main

Fax: (803) 285-6007

CONFIDENTIALITY NOTICE: This email message, including attachments, is for the sole use
of the intended recipient(s) and may contain private, restricted and/or legally privileged
information. Any unauthorized review, use, disclosure or distribution is prohibited. If you are
not the intended recipient, please contact the sender by reply e-mail and destroy all copies of the
original message. Please note that any views or opinions presented in this e-mail are solely those
of the author and do not necessarily represent those of Lancaster County. Finally, the recipient
should check this e-mail and any attachments for the presence of viruses. Lancaster County
accepts no liability for any damage caused by any virus transmitted by this email.

NOTICE: All email correspondence to and from this address may be subject to public disclosure
under the SC Freedom of Information Act.
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DA-014-006 — Bonterra Builders (Barber Rock South) has submitted an
application to enter into a development agreement with Lancaster County. The

site is located in the panhandle area of the County along Barberville Road (Tax :
Map 6, Parcels 53, 53.01, and 53.02). The site contains a total of 83.82 acres. Fenclope Raragoynis

{Public Hearing} pgs. 142-172




Date of 1™ Reading:
__Approved __ Denied __ No Action

Planning Staff Report -
I. Facts '

A. General Information _
Bonterra Builders (Barber Rock South) has submitted an application to enter into
a development agreement with Lancaster County. The site is located in the
panhandle area of the County along Barberville Road (Tax Map 6, Parcels 53,
53.01, and 53.02). The site contains a total of 83.82 acres. The development uses
proposed on the property are single-family residential. The zoning of the
property is R-15P, Low Density Residential/Agricultural Panhandle District with
a Cluster Subdivision Overlay District.

The plan is to develop the site with 125 single-family lots. Under this
development agreement, Barber Rock South (Bonterra Builders LLC) would be
vested for five years.

A development agreement is an agreement between the developer and the
County. This development agreement needs to comply with the state and local
requirements for development agreements. The state requirements and
Ordinance #663, which establishes the county’s requirements for a development
agreement, are also attached.

TEXT:
See Attached Document — Exhibit 3

II. Findings
The attached document has been reviewed by Steve Willis, County Administrator,
Mike Ey from McNair Law Firm, Morris Russell and Darren Player, Emergency
Management and Fire Service; Jeff Catoe, Public Works Director, Kenneth
Cauthen, Zoning Administrator, Clay Catoe, EMS and Penelope G. Karagounis,
Lancaster County Planning Director.

Exhibits:

1) Comments from Staff Department Heads
2) Property Location

3) Development Agreement Process
4) Proposed Development Agreement
) Email comments from Planning Commissioner, Jerry Holt
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Lancaster County Planning Department
101 N. Main St., Ste. 108

P.O. Box 1809
Lancaster, South Carolina 29721-1809 ] N - &’Jlb
Telephone (803)
Fax (803) 28

Memo
To: Lancaster County Planning Commission
From: Penelope G. Karagounis, Planning Director
Date: August 6, 2014
Re: Development Agreement Staff Recommendations for Barber Rock South
IMessage:

On Wednesday, July 23, 2014, County staff met to discuss recommendations for the
Barber Rock South subdivision by Bonterra Builders. Steve Willis, County Administrator;
Darren Player, Emergency Management and Fire Service; Jeff Catoe, Public Works
Director, Kenneth Cauthen, Zoning Administrator and myself attended the meeting. Mr.
Mike Ey was not able to attend but submitted his comments. Mr. Clay Catoe was not
able to attend the meeting.

Steve Willis Comments:

(1) Section 3.01 Vested Right to Develop- “The closing of the County road system is the
only thing | know of.”

(2) Section 3.01A Connectivity: Road Widths — “I would defer to Penelope and Jeff on
connectivity and stub outs. Road width needs to be standard or we will hit
objections from the fire service.”

(3) Section 4.01A. Payment — “The payment to the School District will be an upfront
payment like the Public Safety fee. We are doing rooftop fees any more.”

(4) Section 4.01B. Funds for Public Safety — “I think the Committee will be amenable to
negotiating on the fee since it will all be upfront but | don’t know how much as this
will be our first one.”

Jeff Catoe Comments: Regardless if road system is capped or not, there should be no
language “automatically” accepting roads into the county system. Agreements should

Proud to serve the citizens of Lancaster County,
and the Towns of Heath Springs & Kershaw
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not aIIow roads, regardless of prlvate or public to be built below minimum standards
ROADS ARE PRIVATE arid the minimum w;dth of pavement is 22

Mlke Ey Com_ments: J_ME —July 25, 2014 _

Initial -Review of Bonterra Builders, LLC — Reserve at Barber Rock Development
Agreement ‘ -

. General Edltmg A small amount of minor general edltmg is needed throughout
the document ThIS editing would have little or no substantive effect

* - Sec. 107. ‘Development Schedule and Exhibit C. A schedule is needed for the
exhibit. ' ' ' '

. Se(;. 1.09. Benefits and Burdens. Individual Lot'Owners’. Subsection (B) needsto
be fevi_sed to reﬂec.t the final language used in the Bent Creek and Southstone
development agreements.

° -Sec. 1.10. Term. The maximum term pursuant to state law is five (5) years.

. Sec. 3.01. Vested Right to Develop. Future Laws. Are there any ordinances that
are in the “pipeline” that the County will want to apply to the property? If so, they need
to be specifically identified. A possible change to financial guarantees is the only item
listed in the Bent Creek and Southstone development agreements.

. Section 3.01A. Connectivity; Road Widths. Is the County willing to alter the
normal requirements for stub outs and connectivity? If so, should the provision follow
the language used in the Bent Creek development agreement?

Is the road width proVision adequate?

. Sec. 3.05. Transfer of Development Rights. The section needs to be revised to
reflect the final language used in the Bent Creek and Southstone development
agreements.

. Section 4.01A. Payment. What is the dollar amount of this payment (School

Payment)? Is it to be like the payment in the Bent Creek and Southstone development
agreements?
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Chibit |
° Section 4.01B. Funds for Public Safety. What is the dollar amount of this .

payment (Public Safety)? Is it to be like the payment in the Bent Creek and Southstone
development agreements?

° Sec. 4.02. Payment of Cosfs_. When is the reimbursement to the County due?

° Sec. 4.04(A)(1). Roads. Should the language from the Southstone development
agreement be used? Are there any specific road |mprovements that should be listed?
What about traffic S|gnals and mast- arms?

° Sec. 5.19. When Agreement takes Effect. When will Bonterra Builders, LLC, take |
title to the property?

° Exhibit A, Property Description. Is a metes and bounds or other legal descripti'on
of the property available?

. Exhibit B, Development Schedule. A development schedulé is needed.

° Exhibit D, Required Information. Who are the current legal and equitable
owners of the property?

Penelope Karagounis’ Comments:

Section 3.01A. Connectivity; Road Widths — Our ordinance identifies that a stub out is
required to a parcel that has more than 5 acres. Connectivity is very important to help
relieve traffic on Barberville Road and Highway 160.

During the bubble plan submittal for the rezoning of the property to R-15P, with a
Cluster Subdivision Overlay District, Bonterra Builders graciously agreed to a voluntary
dedication of a minimum 50-foot wide, up to a maximum of 100-foot wide strip of land
within the stream buffer area along the Creek. We need to know the exact location (we
would request an actual recording of an easement to Larcaster County before a final
plat can be approved for the Barber Rock South subdivision). We would like to request
at least a 100 foot strip of land for the greenway. The reason why we would like to
increase the width of the greenway is that in order to build a successful greenway, we
will need more than 50 feet in width. We understand the developer does not want to
maintain the trail or build the trail but both departments (Planning and Parks and
Recreation) will experience an added expense to write and submit applications for
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federal grants and also maintain the trail after it is built. We believe any t\rpe of
voluntary donation to help fund the greenway would be greatly appreciated. We would
also request that the greenway be a public greenway. We do not want the trail to be
exclusive to the Barber Rock South residents but have it open to the publlC for all

Lancaster County residents to be able to use and enjoy. This needs to be stated in the
. development agreement

Section 5. 07 Recordmg of Agreement I would add that if the developer fails to record
the development agreement, then County-Council has the right to start the rezomng
process back to the orlgmal zonmg ofthe property

Morris Russell’s Comments and Clay Catoe’s Comments:

Darren Player met with ChrefGreg Nicholson (Pleasant Valley FD) and Clay Catoe to
discuss combmed EMS and F[re Statlon on Harrrsburg Rd at the location of Pleasant
Valley FD s statlon 2 Below are the recommendatsons

° PV is amenable to a combi'ne'd department building as long as they have input on
the construction and the two work/hvmg spaces are completely separated with no
adjoining doorways.

. The land slopes away j‘rom the roadway with approximately a 6 foot drop over a
300 foot area and continuing on back into the area of interest with the developer. -Not a
steep drop but not gentle slope either.

. PV had to have dirt removed and good fill hauled in to building the existing
station, The land is elastic clay (Bull Tallow) and there is a very bad strata of that type
soil in that area of the county. Any construction in this area should take bad bearing soil
into consideration of cost variables.

. The building could be a metal type building with brick or stone fagade to make it
conducive to the architecture of the area and for the new development.

. Shared cost savings from a combined building are as follows: Sprinkler system
vault would be shared cost rather than two; Building generator back up would be shared
cost rather than two separate systems; paving/concrete work would be shared for
parking areas and driveways; Single construction building with continuous roofline with
a single contiguous wall separating living/work spaces for the two different departments
giving a 2 hour or four hour fire separation depending on the materials used to
construct the barrier wall;
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Shibit 3

: Dev'elogment Agreement -Prooess

1. Developers seeking to rezone property containing twenty-five (25) acres or more should be
advised that it is Council’s practice for a development agreement to be agreed to for that property.

2. Developers should be prepared to submit a proposed development agreement that conforms to the
requirements of the Development Agreement Ordinance for Lancaster County, South Carolina
(Ordinance No. 663; UDO, Chapter 23). Word versions of recent development agreements are
available from the County Attorney. -

3, The proposed development agreemeént, mcludmg map, project deserzptlon, and reqmred 1tems are
submitted by the developer to the Clerk to Council, 663: Sec. 5(A); UDO: 23.5a.

4. The Clerk to Couricil sends the proposed development agreement to Council, Planning

" Conimission, Plannmg Department Dlreotor Admm1strator and County Attorne_y 663 Sec. 5;
UDO: 23.5.

‘5. The Clerk to ‘Council ‘s responmble for ensuring eomphanoe with the notice reqmrernents
“applicable to the consideration of development agreements 663: Sec, 5(E); UDO: 23.5¢.

6. The Planmng Director reviews the documerits, consulting with the Cotinty Attorney as needed,
and staff (such as Fire, EMS, Publlc Works, Zoning and Planning) to develop a report on.the

~proposed deve]opment agreement for use by the Planmng Commxssmn and Development
Agreement Committee. '663: Sec. S(C)(Z), UDO: 23.5¢2,

7. The Planning Commission reviews the proposed development agreement as recelved from the
developer, conducts a pubho hearing and makes recommendations, if any, to the Development
-Agreement Committee and Couneil. 663: Sec. 5(D); UDO: 23.5d.

8. The Deve[opment Agreement Commnttee meets as needed to review the proposed development
agreement, the Planning Director’s report, the recommendations of the Planmng Commission and
any other information -the committee considers relevant. Through staff, the Development
Agreement Commiittee negotiates with the developer on any aspect of the proposed development

~ agreement. 663: Sec. 5(C); UDO: 23.5¢. ,

9. The Development Agreement Committee shall submit a report on the proposed development
agreement to Councn! taking into consideration all relevant information. 663: Seo 5(C); UDO
23.5¢.

10. Upon receipt of the report from the Development Agreement Committee, Counoll takes such
action as it deems appropriate. Action Council may take, includes, but is not limited to, no action
or passage of an ordinance approving the proposed agreement. 663: Sec. 5(F); UDO: 23.5f.

Sectlon S(E) of Ordmanoe No 663 provides for two public hearings on the proposed development agreement one
of which will be held by the Plannmg Commission and the second by the Council. Not less than fifteen (15) days’
notice of the time and place of each hearing shall be published in at least one newspaper of general ¢irculation in the
county. The notices published for the public hearings must include the information required to be published by
Section 6—31-50(8) of the Local Government Development Agreement Act which provides that: ]

(A) Before entering into a development agreement, a Iocal government shall conduct at least two
public hearings. At the option of the governing body, the public heanng may be held by the local
planning commission,

(B)(1) Notice of intent to consider a development agreement must be advernsed in a newspaper of
general circulation in the county where the local government is located; 1f more than one hearing
is to be held, the day, time, and place at which the sécond public hearing will be held must be
anrounced at the first public hearing,

(2) The notice must specify the location of the property subject to the development agreement, the
development uses proposed on the property, and must specify a place where a copy of the
proposed development agreement can be obtained.

Revised June 19, 2014
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Exnibit Y

Memorandum

To: Members of Lenceete'r County Council
' Members of the Lancaster County Plamung Comrmssmn
Penelope Karagoums Planning Director and, Staff Llalson for the Planning Commlssmn
‘Ju'dy B_arm_ieau, Clerk to the Planning Commission | 7
;S_t:eve ‘Willis, County Administrator
: Mke Ey, County Attorney

From: ;Debble o Hardm, Clerk to Council

6/3 0/2014
'Proposed Development Agreement for Barber Rock South / Bonterra Builders

d proposed Development Agreement was delivered to me on Friday, June 27,2014,

nance 663 regarding the procedures and requirements for conmderanon of and entenng
pment agreements Iam forwardmg a copy to the Planning Director and Planning
ssion for review.

Hyou have any guesﬁons or concerns, please do not heeitate to contact me.

Thank you




Cyhibit q |

DRAFT AGREEMENT

June 24, 2014

--~-{Space above this line for recording use)-= ;
STAYE OF SOUTH CAROLINA )  DEVELOPMENT AGREEMENT
COUNTY OF LANCASTER | ) BARBER ROCK SOUTH

Thls DEVELOPMENT AGREEMENT (the “Agreement”) is macle and entered into as
of the __.. . day of _[DATE OF THIRD READING APPROVAL] ___; 2014 (“Agreement
Date™), by and between BONTERRA BUILDERS LLC., a North Carolina Limited Liability
Corporation (“DeveIOper”), and the COUNTY OF LANCASTER (the “County”), a body
politic and corporate a pohtrcal subdmsmn of the State of South Carolma :

REC'ITALS

WHEREAS, Developer has obtaxned the right to acqmre certain real property consisting

of approximately Eighty Three and 82/100 (83.82) acres, more or less, located along Barbemlle
Road and known as the Barber Rook South development.

WHEREAS Developer has submmed an application to the County requestlng that the
area comprising the Barber Rock South development be rezoned to R-15P, Low Density
Residential / Agneultural Panhandle District with a Cluster Subdmsron Overlay District.

WHEREAS, County have determined that it is in the best interests of the County and
Developer to enter into this Agreement to set forth the terms and conditions of the development
in order to more fully protect the Developer's development rights, thereby providing certainty-
and predictability to the Developer of those rights and providing certainty and predlotablhty to
the County on the scope and terms of the development

WHEREAS, the Developer desn'es to obtain from the County in connectlon with the

development, and the County is willing to provide, assurances: (1) that the property will be
zoned R-15P, Low Density Residential / Agricultural Panhandle District with a Cluster-

COLUMBIA 1148438v1
COLUMBIA 1143438vd
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Lancaster County — Bonterra Buildets, LLC,
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Subdivision Overlay District for the duration of this Agreement; (2) that upon receipt of its
development and construction permits it may proceed with the planned development and
construiction; and (3) that the development rights will be vested for the duration of this
Agreement. st i o i ok '

VWH,EREAS, in connection’ with the proposed- developineﬁt, Developer and County

recognize that the scope and term of the planned development under this Agreement accomplish

providing benefits to the citizens of the County and providing public benefits through, among

other things, the donation of funds or financing of those public facilities and services deseribed

the statutory aims of compreherisive, orderly planning and development within the County; thus

and identified in this Agreement.

: NOW,THEREFORE, in consideration of the foregoing and the terms and conditions set
forth in this Agreement, the recéipt and sufficiency of such consideration being acknowledged by

“the parties, and pursuant to the South Carolina Local Government Development Agreement Act,

codified as Sections 6-31-10 to -160, Code of Laws of South Carolina 1976, as amended (the
Act”) and the Development Agreement Ordinance for Lancaster County, South Carolina

 (“Ordinance No. 663”), the parties to this Agreement, intending fo be legally bound to 4

development agreement in accordance with the Act and Ordinance No. 663, agree as follows:
ARTICLE I
GENERAL

Section 1.01. Incorporation. The above recitals are incorporated in this Agreement as-
if the recitals were set out in this Agreement in its entirety. The findings contained in the Act are
incorporated into this Agreement as if it were set out in this Agreement in its entirety.

Section 1.02, Definitions. (A) As used in this Agreement; ‘
(1) “Act” means the South Carolina Local Government Development Agreement
Ad, codified as Sections 6-31-10 to -160, Code of Laws of South Carolina 1976, as amended.
(2) “Agreement” means this Development Agreement. . e 211
(2A). “Agreement Date” means . [DATE OF THIRD ' READING
APPROVAL] __,2014. &2y ;
~(3) “County” means the County of Lancaster, a body politic and corporate, a
political subdivision of the State of South Carolina,
(4) “County Council” means the governing body of the County. _
| (5). “Developer” means Bonterra Builders, LLC., a North Carolina Limited
Liability Corporation, and its successors in title to the Property who undertake Development of
the Property or who are transferred Development Rights. - ;
_ (6) “Development Rights” means the tight of the Developer to develop all or part
of the Property in accordance with this Agresment. | '
(7) Reserved, R :
(8) “Laws and Land Development Regulations” means the County’s applicable
rulesand regulations governing development of real property as set forth on Exhibit E hereto.
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(9) “Ordinance No, 663” means Ordinance No, 663 of the County wh1oh is cited
as the Development Agreenient Ordinance for Lancaster County, South Carohna
(10) “Ordinance No. 2014- -1272” means Ordinance No. 2014-1272 of the County

zoning the Property R-30P, Low Density Res1dent1al / Agneultural Panhandle District with a
Cluster Subdivision Ovetlay District.

(11) Reserved. L : X
(12) “Ordinance No, 2014- * means Ordinance No. 2014-___ of the County

' approvmg this Agreement.

(13) Reserved. :
(14) “Parties” means County and Developer
7 (15) “Property” means the land, and any 1mprovements thereon, descnbed in
Section 1.04.
(16)1 Reserved
(17 “UDO” ‘means Ordinance No. 309, as amended as of the Agreement Date
and which is cited as the Unified Development Ordinance of Lancaster County. The UDO
includes Ordinance No. 328, as amended, as of the Agreement Date and which is cited as the
Land Development Regulatrons of Lancaster County. A copy of the UDO has been signed by the
Parties and is on file in the office of the County Planning Department.
©(B) Unless the context clearly indicates otherwise, terms not otherwise defined in this
Agreement have the meanings set forth in the Act and Ordinance No 663.

Sectlon 1.03. Parties. The parties to this Agreement are County and Developer.

Seetlon 1.04. Property. This Agreement applies to the lancl descnbed in EXhlblt Exhibit A,
attached hereto and incorporated herein by reference as if the exhibit were set out in this

Agreement in its enhrety The Property is generally known as the Barber Rock South
development

Section 1.05. Zomng The Property is zoned R-15P, Low Densify Residential /
Agr]euitural Panhandle District with a Cluster Subdivision Overlay District pursua.nt to
Ordinance No. 2014-1272, :

_ Section 1.06. Permitted Uses. (A) The UDO provrdes for the development uses on the
Property, including population densities, building intensities and height.
~(B) All lots for the Development must meet all of the standards contamed in thrs
Agreement and if no speolﬁc standard is contained in this Agreement, then the standards
contained in the UDO apply,

Sectron 1.07. Development Schiedule. (A) The estxmated development schedule for the
Property is set forth on Exhibit C, attached hereto and incorporated herein by reference as if the
exhibit were set out in thrs Agreement in its entirety.

(B) County and Developer acknowledge that the development schedule is an estimate.
The failure of the Developer to meet a commiencement or completion date does not, in and of
itself, constitute a material breach of this Agreement, but must be judged based on the totality of
the circumstances. The development schedule is a planning and forecasting tool only. County
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and Developer acknowledge that actual development is likely to take place at a different pace
than set foith in the development schedule because of future market forces. -

(C) County agrees that if Developer requests an ad_]ustment to the development schedule,
including commencement dates and intefim completion dates, then the dates must be modified if
the Developer is able to demonstrate and establish that there is good cause to modlfy those dates.
“Good caiise” includes, but is not limited to, changes in market conditions.

(D) Periodic adjustments to the development schedule do not require a formal
amendment to this Agreement and are not considered a major modification. To adjust the
devetopment schedule, the Developer shall submit a proposed adjustrent to the Clerk to Council -
who shall forward copies of the proposed adjustment to each member of County Council. The
proposed adjustment must be accompanied by an explanation and justification. The proposed
adJustment is effective sixty (60) days from receipt by the Clerk to Council unless the County
Council has disapproved the proposed adjustment by passage ofa resolutlon to that effect within
‘the sixty (60) day penod :

Sectmn 1.08, Relationship of Parties. - Thxs Agreement creates a contractual
relationship among the Parties. This Agreement is not intended to create, and does not create,
the relationship of partnership, joint venture, or any other- telationship wherein any one of the
parties may be held responsible for the acts of any other party. This Agreement is not intended
' to create, and does not create, 2 relationship whereby. any one of the parties may be rendered
lisble in any manner for the debts or obhgatrons of any other party, to any person or entity
whatsoever, whether the debt or obligation arises under this Agreement or outside of this
Agreement:

Sectlen 1.09. Benefits and Burdens, (A) The Parties agree that the burdens of this
Agreement are binding upon, and the benefits of this Agreement shall inure to, all suceessors in
interests to the Parties to this Agréement.

(B) Any purchaser or other successor in title is respensrble for performance of
Developer’s obligations pursuant to this Agreement as to the portion of the Property so
transferred. Developer must give notice to the County of the transfer of property to any
purchaser or other successor in title in the manner prescribed in Seetmn 3.05.

(C) Developer acknowledges and agrees that it and its successors and assigns (i) are -
responsible for the development of the Property when Developer - acquires title to or
Development nghts for the Property, and (if) will develop the Property in accordance with the
terms and conditions of this Agreement It is the expréss intention of the Parties that the
ebhgatmns of this Agreernent are intended to run with the Property. If the Property is sold,
either in whole or in part, and the Developet’s obhgatmns are transferred to a purchaser or
successor in title to the Property as provided hefein and in Section 3,05 below, Developer ghall
be relieved of any further liability for the performance of Developer’s obligations as provided in
this Agreement as it relates to the portion of the Property sold if the Developer is then current
with its obligations pursuant to this Agreement.

Section 1.10. Term. The term of this Agreement commences on the Agreement Date
and terminates () years thereaiter.
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Section 1.11. Required Information. Ordinance No. 663 requires a development
agreement to include certain information. Exhibit D contains the required information or
identifies where the information may be found in this Agreement. Exhibit D is mcorporated
herein by reference as if the exhibit were set out in this Agreerient in it ent1rety

ARTICLE I _
REPRESENTATIONS AN D WARRANTIES

Section 2 01.. Representatmns and Warrantles of County (A) The County represents
that it finds the development permitted by this Agreement i is consrstent with the County’s
comprehenswe plan and land development regulations.

- (B) The County represents that it has approved this Agreement by adoption of Otdinance
No. 2014-__ in accordance with the procedural requﬂements of the Act, Ordinance No 663
and any other applicable state law.

(C) The County represents that prior to the ﬁnal readmg of Ordinance No. 2014-___ that
at least two public hearings were held after publication of the requ1red notice and the publication
of a notice of intent to consider a proposed developmerit agreement,

Section 2.02. Representahons and Warranties of Developer (A) Developer
represents that the number of acres of highland contained in the Property is more than twenty-
five (25).

(B) Developer represents that, as of the Agreement Date, it has contractual rlghts to
acquire the Property.

(C) Developer represents and warrants that the execution, delivery and performance by
the respective individual or entity signing this Agreement on behalf of the party has been duly
authorized and approved by all requisite action on the part of Developer.

ARTICLE ITI
DEVELOPMENT RIGHTS

Section 3.01. Vested Right to Develop. (A) County agrees that the Developer, upon
receipt of its development permits as identified in Section 3.04, may proceed to develop the
Property according to the terms and conditions of this Agreement. The right of Developer to
develop the Property as set forth in this Agreement is deemed vested with Developer for the term
of this Agreement when the Developer has complied with all of the requirements of Section 5.19
of this Agreement.

(B) County agrees that the specrﬁc Laws and Land Development Regulations in force as
of thie Agreement Date as set forth in Exhibit E to' this Agreement attached hereto and
incorporated herein by reference as if the exhibit were set outt in this Agreement in its entiréty,
shall govern all aspects of the development of the Property, accordmg to the terms and standards
as stated in this Agreement, for the term of this Agreement.

(C) The Developer has a vested right to proceed with the development of the Property in
accordance with the zoning classification set forth in Ordinance No. 2014-1272, the UDO and
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the terms of this Agreement when the Developer has comphed with all of the requirements of
Section 5.19 of this Agreement.

(D) Except as may be otherwise provided for in this Agreement, the Act or Ordinance

No. 663, no future changes or amendments to the Laws and Land Development Regulations shall

_apply to the Property, and no other local land deveIOpment legislative enactments shall apply to

the development, the Property, or this Agreement which have a direct or indirect adverse effect
on the ability of the Developer to develop the Property in accordanoe w1th the Laws and Land
Development Regulations.

(E) To the extent that this Agreement may contain zoning and development standards
which conflict with exrstmg zonmg and . development standards, mcludlng zoning and
development standards contained i in the UDO, the standards contained in this Agreement
supersede all other standards and this Agreement is deemed conirolling. -

(F) For purposes of Subsection (D) of this Section 3. 01 and Section 3. 03(A)(3), the UDO
s anttcrpated to be amended subsequent to . the Agreement Date to provide that financial
guarantees will no ‘longer be accepted for water, sewer and storm water infrastructure and the
water, sewer and storm water infrastructure must be installed, tested and in acceptable condition
‘before final plat approval and, these prowsmns as amended will apply to the Property

Section 3. GIA Connectmty, Road Widths,

A) Connectmty Notwuthstandmg the prowszons of Sections 13.7:10.3 and 13.7.9.1 of the
UDO relating to connectivity as further set forth in Sections 2.1.5 (6)(1) 2 and 2.1.5.6.(0)
relating to the Cluster Subdivision 0veriay District Ordinance, Developer and County
agree that the Developer is not required to provide a stubbed out street for any adj acent
undeveloped parcel or parcel used for single farmly home that contains a minimum of
five (5) areas and is not required to provide a minimum connectivity index of 1.4 due to
inherent constraints associated with the property

B) Road Widths. Notwithstanding the provisions of Section 26-61 of the Lancaster County
Code of Ordinances, the standard for pavement width for local (closed drainage) and
local (open drainage) roads is twenty-two feet (22°).

Section 3.02. Effect on Vested Rtghts Act and County Ordmance No. 673 The
Parties agree that vested rights conferred upon Developer in this Agreement are not affected by
the provisions of the Vested Righis Act, codified as Sections 6-29-1510 to <1560, Code of Laws
of South Carolina 1976, as amended, or the provisions of Ordinance No. 673, the County 8
ordmance relatmg to the Vested nghts Act.

Section 3.03. Applicability of Subsequently Adopted Laws and Land Development
Regulations. (A) County may apply laws adopted after the execution of this Agreement to the
development of the Property only if the County Council holds a pubhc hearing and determines:

(1) the laws are not in conflict with the laws governing this Agreement and do not
prevent the development set forth in this Agreement;

(2) the laws are essential to the public health, safety, or welfare and the laws
expressly state that they apply to the development that is subject to this Agreement;

(3) the laws are specifically anticipated and provided for in this Agreement;
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(4) that substantial changes have occurred in pertinent conditions existing at the
time this Agreement was approved which changes, if not addressed by County, would pose a
serious threat to the public health, safety, or welfare; or
~ (5) that this Agreement was based on substantially and matenally inaccurate
information supplied by the Developer that matenally affected the terms and provisions of this
Agreement.

(B) Notwrthstandmg the provisions of subsectron (A) of this section, the County agrees
that if County Council imposes a moratorium or other similar restriction that would curtail or
hirider the rate at which development carl oceur, then the motatotium or other smnlar testriction
shall not apply to the Development of the Property,

(€) Developer agrees to comply with- any county-w:de buﬂdmg, housmg, electrrcal
plumbing, and gas codes adopted by County Council after the Agreement Date and in force at
the time ‘plans for buildings are submitted to the County for review. Nothing in this Agreement
is intended to supersede or ‘contravene the requirements of any burldmg, housmg, eIectrrcal
plumbing, ot gas code adopted by County Councﬂ

Sectlon 3.04. Development Permits. (A) Developer agrees to obtaln all local
development permits for the development of the property, Local developmient permits; approvals
and processes, some of which may havé been obtained or complied with as of the Agreement .
Date, include, but are not limited to: _

(1) Development Review. Comrmttee process;
(2) Preliminary plan approval
(3) Final plat approval;
(4) Zoning pemnts,
X (5) Building penmts, and
(6) Sign permits.

(B) The failure of this Agreement to address a particular permit, condrtron, term, or
restriction does not relieve the Developer of the necessity of complying with the law governing
the perrmttmg requlrements, condltlons, terms or restrictions,

Section 3.05. Transfer of Development Rights. Developer may, at its sole discretion,
transfer its Development Rights to other developers. The transferring Developer must give
notice to the County of the transfer of any Development Rights. The notice to the County must
include the identity and address of the transferring Developer, the identity and address of the .
acquiring Developer, the acquiring Developer’s contact person, the location and number of acres
of the Property associated with the transfer and thé number of residential units or commercial
acreage subject to the transfer. If the acquiring Developer is an entity, then, at the request of the
County, the acquiring Developer shall provide the County the opportunity to view a listing of the
names and addresses of the entity’s officers and owners. Any Developer acquiting Development
Rights is required to file with the County an acknowledgtment of this Agreement and the transfer
of Development Rights is effective only when the County receives a commitment from the
acquiring Developer to be bound by it. As used in this section and Section 1.09, “Developer”
inclides an individual or entity who acquires one or more lots and will be the end-user of the lot.

ARTICLE IV
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DEDICATIONS AND FEES AND RELATED AGREEMENTS

Section 4,01, Purpose of Article. The Parties understand and agree that Development
of the Property imposes certain burdens and costs on the County, including those for certain
services and infrastructure improvements. Eventually, ad valorem taxes collected from the
property may meet or exceed the burdens and costs pIaced upon the County, but certain initial
costs and capital expenditures are now required that are not to be funded by any increase in taxes
paid by existing residents of the County. The purpose of this article is to identify the matters
agreed upon to be provided by the Developer to mitigate such burdens and costs.

Section 4.01A. Payment, Developer agrees to pay to the County for the benefit of the

- Lancaster County School District . ___/100 dollars ($__ ) for each lot created from -
the Property for residential dwelling units (the “School Payment”). Except as otherwise
provided in this section, from the Agreement Date until the end of the __ (___) month of

the Agreement, the School Payment is due and payable at the same time that the County buﬂdmg
pernnt fees for the lot are due and payable. Payment of the School Payment is a condition for the

issuance of a bmldmg permit. For the penod after the ("™ month, Developer agrees to
pay County by the end of the ____ (-_™) month for the benefit of the Indian Land Schools, in
the Lancaster County School Dzstrrct an amount equal to and No/100 dollars ($ )

times the number of lots for which a bmldmg permit has not been issued. If the Developer sells a
portion of the Barber Rock South development, whether subd1v1ded or not, the Developer shall
pay not latér than closing on the salé an amount equal to ~__and No/100 dollars $_ )
times the number of lots associated with the portion of the Reserve at Barber Rock development
that is sold. The School Payment is. separate and distinet from any fees or amounts payable to
the Coumty for a building permit. Monies received from the School Payment shall be remitted by
the County to the Lancaster County School District by the end of the month following the month
in which the School Payment is received by the County. Developer acknowledges and agrees
- that County is responsﬂ:le only for the remittance of the School Payment to the Lancaster County -
School District and that the County has no other obligation or responsibility for the School
Payment. As used in this section, “Developer” means Bonterra Builders, LLC., a North Carolina
Linited L1ab1hty Corporation, and does not include its successors or assigns.

. Section 4,01B. Funds for Public Safety. Developer agtees to pay County
dollars (3___ ) by to be used for public safety purposes (the “Public Safety
Payment”). The determination of the specific uses for the Public Safety Payment is at the
discretion of the County Council but should be utilized for improvements within a ten (10) mile
radius of the Reserve at Barber Rock Development .

Sectlon 4.02. Payment of Costs. Upon submlssxon of appropriate documentation of the
expenditure, Developer agrees to reimburse the Couiity, not later than , for
the County’s reasonable unreimbursed actual costs related to this Agreement. The foregomg cost
reimbursement is capped at dollars ($__ ) and is limited to County payments to third-
party vendors and service prowders that have not been otherwise reimbursed from the fee paid
by Developer pursuant to Section 10 of Ordinance No. 663.

158



Develcpmenf Agreement — Barber Rock South
Lancaster County — Bonterra Builders, LLC,
Page 9 of 22

_ Section 4.03. Other Charges or Fees. (A) Nothing in this Agreement shall be
construed as relieving Developer from the payment of any fees or charges in effect at the time of
collection as may be assessed by entities other than the County. ‘ '

(B) Developer is subject to the payment of any and all present or future fees enacted by
the County that are of County-wide application and that relate to the County’s costs of
processing applications, issuitig development permits, reviewing plans, conducting inspections or
similar type processing costs. o e g :

Section 4.04. Infrastructure and Services, The Parties ré'gogm'ze that the majority of
the direct costs associated with the Development of the Property will be borne by Developer, and
many necessary infrastructure improvements and services will be provided by Developer or other

governmental or quasi-governmental entities, and not by the County. For clarification, the
Parties make specific note of and acknowledge the following: ;

(A) Roads. (1)(a) Developer is responsible for the con‘s’truct'ionl and costs of all roads,
whether for public or private use, within the Property including but not limited to any necessary
entrance and intersection improvements as required by the South Carolina Department of
Transportation related to the development of the Property. All roads must be constructed in
accordance with the County’s road standards, The road improvements are expected to be
implemnented on a schedule consistent with the development of the Property as contained in the
development schedule and as necessary to serve the development. :

: (b) Developer agrees, in accordance with the traffic impact analysis and in
accordance with the requirements of the South Carolina Department of Transportation, to
provide, at no cost to the County, the required if any road improvements along Barberville road
associated with the Reserve at Barber Rock development. These road improvements shall be
incorporated into the final site plan prior to County approval and the Developer is responsible for
all costs of the road improvements. et

- . '(2)Developer is responsible for all construction and maintenance, and the costs thereof,
assaciated with the roads within the Property. Developer may transfer the ownership of the
roads and its obligations for the roads to a homeowners® or property owners’ association or
similar organization, provided, that the transfer is for perpetual mainténance.

(3) Developer agrees to maintain the landscaping at the entrance on Barberville Road
Road to the Property and to obtain any necessary casements therefore from the South Carolina
Department of Transportation. ‘Developer’s obligation to maintain the landscaping is limited to
mowing and planting of grass, trimming and planting of shrubs, trees and other vegetation, and
maintenance and operation of any associated irrigation system. County agrees to cooperate with
Developer in obtaining an easement or other related approvals. Developer may transfer its
maintenance - obligation to a homeowners’ or property owners’ association, or similar
organization, ptovided, that the transfer is for perpetual maintenance.

(4) County is not responsible for any construction, maintenance, or costs associated with
the roads ‘within the Property. Developer acknowledges that County will not accept the roads
within the Property into the County road system for any purpose, including, but not limited to,
maintenance. L.

(B) Potable Water. Potable water will be supplied to the Property by the Lancaster
County Water and Sewer District. Developer will construct, or cause to be constructed, all
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necessary water service infrastructure within the Property and the water service infrastructure
vill be maintained by the provider. County is not respons1hle for any construction, treatment,
maintenance, or costs associated with watet service or water service infrastructure to or within
the Property The water service infrastructure is expected to be implemented on a schedule
consistent with the development of the Property as contained in the development schedule and as
necessary to serve the development. Develcper acknowledges that County has no authority or
responsibility for providing potable water services in the County and that the Lancaster County
Water and Sewer District is a governmental entity separate and distinct from the County.

(C) Sewage Treatment and Disposal. Sewage treatment and disposal will be prov1ded

by the Lancaster County Water and Sewer District. Developer will construct, or cause to be:

constructed all necessary sewer service infrastructure within the Property and the sewer service
* infrastructure will be maintained by the provider. County is not responsible for ¢ any construction,
treatment, mamtenance, or costs associated with sewer service or sewer setvice infrastructure.
Sewer service infrastructure is expected to be implemerited on a schedule consistent with the’
development of the ProPerty as contained in the development schedule and as necessary to serve
the developrnent Developer acknowledges that- County has no authority or responsibility for
poviding sewage treatment and disposal services in the County and that the Lancaster County
Water and Sewer District is a govemmental entity separate and distinct from the County.

(D) Storm Water Management. Developer will construct or cause to be constructed all
storm water runoff and drainage improvements within the Property required by the development
of the Property and such infrastructure will be maintained by Devcloper or a homeowners’
association. County is not responsible for any construction, maintenance or costs associated with
the storm water runoff and drainage for the Property. Storm water management improvements
are expected to be implemented on a schedule ccn51stent with the development of the Property as
contained in the development schedule and as necessary to serve the development.

(E) Solid Waste Collection. The County shall provide solid waste collection to the
Property on the same basis as is provided to other residents and businesses within the County. It
isunderstood and acknowledged that the County does not ‘presently prcv1de solid waste disposal
for single, multi-family, or commercial developments. Resxdenual umts shall be served by a
private waste hauling company.

(F) Law Enforcement Protection. The Coumy shall prmnde law enforcement
protection services to the Property on the same ba31s as is provided to other residents and
businesses within the County.

G) Recyclmg Serv1ces The County shall prcwde recyclmg services to the Property on

(H) Emergency Medlcal Semces (EMS) Emergency rnedlcal services shall be
prcmded by the County to the Property on the same basis as is provided to other residents and

(D) Fire Servlces. The Property is located in the Indian Land Fire Protection District.
Fire protection services will be provided by the Indian Land Volunteer Fire Department, or its
successor entities.

(J) Library Service. The County shall provide library services on the same basis as is
provided to other residents within the County.
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(K) School Services. Public school services are now prov1ded by the Lancaster County
School District. Developer acknowledges that County has no authority or respons1b111ty for
providing public school services in the County.

(L) Parks and Reeredtion. The County shall provide parks and recreation services on
the same basis as is provided to other residents within the County

ARTICLE V
MISCELLANEOUS

Sectlon s, 01, Notlces. Any notice, election, demand, request or other comniunication to
be prov1ded unde this Agreement shall be in writing and shall be effective (i) when delivered to
the party named below, (i) when deposited with the United States Postal Semce, certified matl,
refurn receipt requested, postage prepaid, of (i) when deposited in Fedetal Express (or any other
reputable national “next day’ " delivery service) addressed as follows (or addressed to such other
address as any party Shall have previously furmshed in wntmg to the other party) except where

the terms hereof require rece1pt rather than sending of any notice, in which case such provision
shall control

To the County: County of Lancaster
Attn: County Administrator
101 N. Main St. (29720)
P.0. Box 1809 (29721)
Lancaster, SC

With a Copy to: County of Lancaster
: Attn: County Attorney
101 N. Main 8t. (29720)
P.0. Box 1809 (29721)
Lancaster; SC

And to Developer:  Bonteira Builders LLC.
Attn: Mike Kissel
5615 Potter Road
Matthews, NC 28104

With a Copy to: Helder, Helms, Roberson, & Lee PiA.
' Attn: James Allen Lee, General Counsel
314 North Hayne Street
Monroe, NC 28112

Section 5.02. Amendments. (A) This Agreement may be amended or cancelled by
mutual consent of the parties to the Agresment. An amendment to this Agreement must be in
writing. No statement, action or agreement made after the Agreement Date shall be effective to
change, amend, waive, modify, discharge, terminate or effect an abandonment of this Agreement
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in whole or in part unless such statement action or- agreement is in writing and sxgned by the
party against whom the change, amendment, waiver, modification, discharge, termination or
abandonment is sought to be enforced. -

(B) An amendment to this Agreement must be processed and consxdered in the same
manner as set forth in Ordinance No. 663 for a proposed development agreement. . Any
amendmient to thls Agreement constitutes a major modification and the major modlﬁeatmn may
occur only after public notice and a public hearing by the County Council.

(C) This Agreement must be modified or suspended as may be necessary to comply with
any state or federal laws or.regulations enacted afier the Agreement Date which prevents or
precludes compliance with one or more of the provisions of this Agreement but only to the extent
necessary to effectuate eomphance w1th the state or federal law.

Section 5, 03 Perlodlc Rewew. At least every twelve months the Ch1ef Zomng Officer
for-the County or the des1gnee of the Chief Zomng Officer for the County, orthe successor to
Chief Zomng Officer for the County, must review comphanoe with this- Agreement by the

Developer. At the time of review the Developer must demonstrate good faith compliance with
the terms of the Agreement :

Section 5.04. Breach of Agreement (A)If,as a result of the petiodic review prowded
in Section 5.03 of this Agreement or at any other time, the Chief Zomng Officer for the County
finds and determines that the Developer has committed & material breach of the terms or
conditions of this Agreement, the Chief Zoning Officer for the County shall serve notice in
wiiting, within a reasonable time after the periodic review, upon the Developer sefting forth with
reasonable particularity the nature of the breach and the evidence supporting the finding and
determination, and providing the Developer a reasonable time in wl-ueh to cure the matenal
breach.

' (B) If the Developer fails to cute the material breach within a reasonable time and is not

proceeding expeditiously and with diligence to cure the breach, then the County Council may
unilaterally terminate or modify this Agreement, Prior to termmatmg or modifying this
Agreement as. provided in this section, the County Council must first give the Developer the
opportunity (7) to rebut the ﬁndmg and determination; or (i) to consent to armend the Agreement
tomeet the concerns of the Cou:uty Counml with respect to the findings and determinations.

Section 5.05, Enforcement. The Parties shall each have the right to enforce the terms,
provisions. and conditions of this Agreement, if not cured within the applicable cure period, by
any remedy available at law or in equity, including specific performance, and the right to recover
attorney’s fees and costs assoclated with enforcement.

Section 5.06. No Third Party Beneficlary The provisions of this Agreement may be
enforced only by the Parties. No other persons shall have any rights hereunder.

Section 5.07. Recording of Agreement. The Parties agree that Developer shall record

this ‘Agreement with the County Register of Deeds within fourteen (14) days of the date of
execution of this Agreement.
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Section 5.08. Administration of Agreement, County is the only local govermnent that
isa party to this Agreement and the County is responsible for the Agreement’s administration.

-Section 5.09. Effect of Annexation and Incorporation. The Parties agree that this
Agreement remains in effect if the Property is, in whole ot in pait, included in a newly-
incorporated mumo1pa11ty or is annexed into a municipality. The Parties acknowledge that upon
incorporation or annéxation the application and duration of this Agreement is controlled by
Section 6-31-110 of the Act. County reserves the right to enter into an agreement with the
newly-incorporated municipality or the annexing municipality for the administration and
enforcement of th15 Agreement after the date of incorpotation or arinexation’

Section 5.10. Estoppel Certificate, Any of the Parties may, at any time, and from time
to time, deliver written notice to the other party requesting the party to certify in writing (i) that
this Agreement is in full force and effect, (7) that this Agreement’ has ot been amended or
modified, or if so amended, 1de11t1fymg the amendments, and (i) whether, to the knowledge of
the party, the requesting party is in default or claimed default in the performance of its o'bhganon
under this Agreement, and, if so, descrlbmg the nature and amount, if any, of any such default or
claimed default, and (iv) whether, to the knowledge of the party, any event has occurred or failed
to occur which, with the passage of time or thé giving of notice, or both, would constitute a
default and if so, specifying each such event

Secnon 5.11. Entire Agreement This Agreement sets forth, and incorporates by
reference all of the agreements, conditions, and understandmgs among the Parties relative to the
Property and its Development and there are no promises, agreements, conditions or
understandmgs,_ oral or written, expressed or implied, among the Parties relative to the matters
addressed in this Agréement other than as set forth or as referred to in this Agreement. -

Sectlon 512. Covenant to Sign other Documents, . County and Developer
aclmowledge that consummation of the transactions contemplated by this Agreement may .
require the execution contemporaneously with the execution of this Agreement and thereafter of

‘certain documents in addition to this Agreement and County and Developer agree to cooperate

with the execution thereof,

Section 5.13. Construction of Agreement. The Parties agree that each party and its
counse] have reviewed and revised this Agreement and that any rule of construction to the effect
that ambiguities are to be resolved against the drafting party shall riot apply in the interpretation
of this Agreement or any amendments or exhibits to this Agreement.

Section 5.14. Assignment. The rights, obligations, duties and responsrbrhtres devolved
by this Agreement on or to the Developer are assignable to any other person, firm, corporation or
entity except that the assrgnment must conform to the requirements of Section 1.09 and Section
305. County may assign its rights, obligations, duties and responsibilities devolved by this
Agreement on or to the County to any other person, firm, corporation, or entity.

163



Exlybit Y
Development Agreement — Barber Rock South

Lancaster County — Bonterra Builders, LLC,
Page 14 of 22

Section 5.15. Governmg Law; Jurisdiction; and Venue, (A) This Agreement is
governed by the laws of the State of South Carolina.

(B) The Parties agree that jurisdiction and 'venue for disputes relating to this Agreement is
the Sixth (6“‘) Judicial Cireuit of the State of South Carolina.

Section 5.16. Counterparts This Agreement may be executed in several counterparts,
ezch of which shall be deemed an original, and such counterparts shall constitute but one and the
same mstrument

- Section 5.17. Eminent Domain, Notmng contained in this Agreement shall limit,

impair or restrict the County’s right and power of eminent domain under the laws of the State of
South Carolina. :

Section 5.18. Severablhty If any provision in this Agreement or the application of any
provzsmn of ‘this Agreement is held invalid, the invalidity shall apply only to the invalid
provision, and the remammg provisions of this Agreement and the application of this Agreement

orany other prov151on of this Agreement shall remain in full force and effect. However, if the
invalid provision would prevent or matenally impair Developet’s right or ability to complete
perfonnance of this Agreement, the Parties agree to use their best efforts to renegotiate that
provision in order for Developer to complete performance of this Agreement.

Section 5.19. . When Agreement takes Effect. This Agreement is dated as of the
Agreement Date and takes effect when (7) the County and Developer have each executed the
Agreernent, and (#) the Developer has delivered to the County Administrator clocked-in copies,
with book and page numbers, of the recorded deeds conveymg the Property to Developer. If the
County Administrator has not received clocked-in copies of the deeds conveying the Property to
Developer by 5pm _ , then this Agreement is automatically terminated without
further action of either the County or Developer. The obhgatmn of the Developer pursuant to
Section 4.02.is effective on the date the last Party to sign this Agreement executes this
Agreement and the obligations imposed on Developer pursuant to Section 4.02 survives the
termination of this Agreement pursuant to this Section.

SIGNATURES FOLLOW ON NEXT PAGE.
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I WITNESS WHEREOF, the parties hereto have executed this Agreement on the date

Lelow found.

WITNESSES:

WITNESSES:

_DBVELOPBR:

Bonterra Builderé, LLC.,
a : ; cotporation

By:

Name
Title:
Date:

By:

Name:
Title:
Date:

COUNTY:

COUNTY OF LANCASTER,
SOUTH CAROLINA

By:

Larry McCullough, Chair, County Council

Date;

By:

Jack Estridge, Secretary, County Council

Date:
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STATE OF SOUTH CAROLINA )

PROBATE
COUNTY OF LANCASTER )

PERSONALLY appeared before me the undersigned witness and made oath that (s)he
saw the within named TDON Developmerit, Inc., by its duly authorized officer/s sign, seal and as
its act and deed deliver the within written instrument and that (s)he with the other witness above
subscribed, witnessed the execution thereof,

First Witness Signs'Again Here

Seal

SWORN to before me this
____dayof ,2014.

Notary Public Signs AS NOTARY
Notary Public for the State of
My Commission Expires:

STATE OF SOUTH CAROLINA )
N ) PROBATE
COUNTY OF LANCASTER )

PERSONALLY appeared before me the undersigned witness and made oath that (s)he
saw the within named County of Lancaster by its duly authorized officer/s sign, seal and as its
act and deed deliver the within written instrument and that (s)he with the other witness above
stbscribed, witnessed the execution thereof.

First Witness Signs Again Here
Seal

SWORN to before me this
____dayof 2014,

Notary Public Signs AS NOTARY
Notary Public for the State of South Carolina
My Commission Expires:
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INSERT LEGAL DESCRIPTION.
Tax Map Nos..

- Exhibit A
Property Description
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Exhibit B
THIS EXHIBIT IS INTENTIONALLY LEFT BLANK.

(NOT APPLICABLE)
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Exhibit C
Development Schedule

SCHEDULE NEEDS TO BE FILLED OUT

Years Residential
units
units

Total ' units

This Development Schedule is an estimate. The provisions of Section 1.07 of this Agreement
apply to this exhibit. '

NOTE: County and Developer acknowledge that developmeﬁt of the Property is limited to one
hundred and twenty five (125) residential units.

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK.

169



Pl

QX[/kl l{)d‘ (7’
Development Agreement — Barber Rock South

Lancaster County — Bonterra Builders, LLC.
‘Page 20 of 22

.4

Exhibit D
Required Information’

The Act and Ordinance No. 663 require a development agreemient to mclude certain information.
The following information is provided in conformance with the Act and Otdinance No. 663.

(4) a !egal description of the property subject to the agreement and the names of the property’s
legal and equitable owners. The legal description of the Property is set forth in Exhibit A. As of
the Agreement Date, Developer has contractual rights to acquire the Property and, following
acquisition, Developer shall be the only legal and eqmtable owner of the Property. The legal and
equitable owners of the Property. are

(B) the duration of the agreement which must comply with Code Section 6-31-40. See Section
1.10.

(C) a representation by the developer of the number of acres of hzghland contained in the
property subject to the agreement See Section 2.02.

(D) the then current zoning of the property and a statement, if applicable, of any proposed re-
zoning of the property. See Section 1.05.

(E) the development uses that would be permitted on the property pursuant to the agreemen,
including population densities, building intensities and height. See Section 1.06.

(F) a description of the public facilities that will service the development including who provides
the facilities, the date any new facilities, if needed, will be constructed, and a schedule to assure
public facilities are available concurrent with the impacts of the development construction
timeline for those facilities. If the agreement provides that the County shall provide certain
public facilities, the agreement shall provide that the delivery date of the public facilities will be
tied 1o defined completion percentages or other defined performance standards to be met by the
developer. See Article IV, including specifically Section 4. 06

(G) a description, where appropriate, of any veservation or dedication of land for public
purposes and any provzsrons to protect environmentally sensitive property as may be required or
permitted pursuant to laws in effect at the time of entering into the agreement, Developer agrees
to comply with all applicable environmental laws,

(H) a description of all local development permits approved or needed to be approved for the
development of the property together with a statement indicating that the failure of the
agreement 10 dddress a particular permit, condition, term, or restriction does not relieve the
developer of the necessity of complying with the law governing the permitting requirements,
conditions, terms or restrictions. See Section 3.04.
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Exhibit E

Laws and Land Development Regulations

1. Ordinance No. 2014-1272 zoning the Property R-15P, Low Density Residential /
Agricultural Panhandle District with a Cluster Subdivision Overlay District. ‘
Ordinance No. 2014-_____, approving this Development Agreement.

The Development Agreement Ordmance for Lancaster County, - South Carolma

- Ordinance No. 663.

4, Unified Development Ordinance of Lancaster County (UDO):  Ordinance No. 309, as
amended as of the Agreement Date. The. UDO includes Ordinance No. 328, as amended,
as of the Agreement Date and which is cited as the Land Dévelopment Regulatmns of
Lancaster County. A copy of the UDO has been signed by the Parties and is on fil¢ in the
office of the County Planning Department.

5. Land Development Regulations of Lancaster County See Unified Development
Ordinance of Lancaster County.

6. Article V, Chapter 26, Lancaster County Code of Ordinances, Road Construction
Standards.

B

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK.
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Penelope Karagounis g)(l/ubl ]Lg

From: Jerry Holt <jerryholt813@gmail.com>
ent: Tuesday, July 15, 2014 11:22 PM
To: Penelope Karagounis
Subject: Development Agreement comments / Barber Rock

I didn't look at both agreements, but since they use the same template [ have some comments on some of the
terms.

Article III. Section 3.01 (D)

I would define a time limit. If the developer completes the project within an allotted time period, (say 6 - 8
years, depending on the size of the project), then future regulations would not affect the project. If they exceed
that timeframe, then they become subject to current regs.

Article IV Section 4.01A

Last sentence indicates that this section does not bind Bonterra's successors or assigns. This seems to indicate
that if they sell to another developer, that developer is not obligated to make any of these contributions. I would
strike that sentence.

Section 4.04 (A) (1)(a)
Last sentence states "The road improvements "are expected to be implemented........
That would not seem to be enforceable. It should state "The road improvements shall be......

(4) County not responsible for roads.
This is a bad policy, but the planning commission isn't going to be able to change it.

Jerry L Holt
(973) 897-9251
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[ DA-014-007 — Bonterra Builders (The Reserve at Barber Rock) has submitted an
application to enter into a development agreement with Lancaster County. The

site is located in the panhandle area of the County near the intersection of Pettus )
Road and Barberville Road (Tax Map 3, Parcels 63.01 and 68). The site Penelope Karagounis
contains a total of 35.10 acres. {Public Hearing} pgs. 173-204




Date of 1 Reading;
__Approved __ Denied __ No Action

Planning Staff Report
I. Facts

A. General Information
Bonterra Builders (The Reserve at Barber Rock) has submitted an application to
enter into a development agreement with Lancaster County. The site is located
in the panhandle area of the County near the intersection of Pettus Road and
Barberville Road (Tax Map 3, Parcels 63.01 and 68). The site contains a total of
35.10 acres. The development uses proposed on the propetty are single-family
residential. The zoning of the property is R-15P, Low Density
Residential/Agricultural Panhandle District with a Cluster Subdivision Overlay
District.

The plan is to develop the site with +/- 52 single-family lots. Under this
development agreement, The Reserve at Barber Rock (Bonterra Builders LLC)
would be vested for five years.

A development agreement is an agreement between the developer and the
County. This development agreement needs to comply with the state and local
requirements for development agreements. The state requirements and
Ordinance #663, which establishes the county’s requirements for a development
agreement, are also attached.

TEXT:
See Attached Document — Exhibit 3

II. Findings
The attached document has been reviewed by Steve Willis, County Administrator,
Mike Ey from McNair Law Firm, Morris Russell and Darren Player, Emergency
Management and Fire Service; Jeff Catoe, Public Works Director, Kenneth
Cauthen, Zoning Administrator, Clay Catoe, EMS and Penelope G. Karagounis,
Lancaster County Planning Director.

Exhibits:

D Comments from Staff Department Heads
2) Property Location

3) Development Agreeme_ﬁt Process
4) Proposed Development Agreement
5) Email Comments from Planning Commissioner, Jerry Holt
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Lancaster County Planning Department
101 N, Main St., Ste. 108
P.O. Box 1809

Lancaster, South Carolina 29721-1809

Telephone (803) 285-6005
Fax (803) 285-6007
Memo
To: Lancaster County Planning Commission
From: Penelope G. Karagounis, Planning Director
Date: August 6, 2014
Re: Development Agreement Staff Recommendations for the Reserve at
Barber Rock
Message:

On Wednesday, July 23, 2014, County staff met to discuss recommendations for the
Reserve at Barber Rock subdivision by Bonterra Builders. Steve Willis, County
Administrator; Darren Player, Emergency Management and Fire Service; Jeff Catoe,
Public Works Director, Kenneth Cauthen, Zoning Administrator and myself attended the
meeting. Mr. Mike Ey was not able to attend but submitted his comments. Mr. Clay
Catoe was not able to attend the meeting.

Steve Willis Comments:

(1) Section 3.01 Vested Right to Develop- “The closing of the County road system is the
only thing | know of.”

(2) Section 3.01A Connectivity: Road Widths = “ would defer to Penelope and Jeff on
connectivity and stub outs. Road width needs to be standard or we will hit
objections from the fire service.”

(3) Section 4.01A. Payment — “The payment to the School District will be an upfront
payment like the Public Safety fee. We are doing rooftop fees any more.”

(4) Section 4.01B. Funds for Public Safety ~ “I think the Committee will be amenable to
negotiating on the fee since it will all be upfront but | don’t know how much as this
will be our first one.”

Jeff Catoe Comments: Regardless if road system is capped or not, there should be no
language “automatically” accepting roads into the county system. Agreements should

Proud to serve the citizens of Lancaster County,
and the Towns of Heath Springs & Kershaw
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not allow roads, regardless of private or public to be built below minimum standards.
ROADS ARE PRIVATE and the minimum width-of pavement is 22,

Mike Ey Comments: JME — July 25, 2014 7
Initial Review of Bonterra Builders, LLC — Reserve at Barber Rock Development
" Agreement '

. General Eg_iiting. A small amount of min‘or'g:eneral editing is needed throughout
the document. This editing would have little or no substantive effect.

° Sec. 107. Development Schedule and Exhibit C. A schedule is needed for the
exhibit.

° Sec. 1.09. Benefits and Burdens. Individual Lot Owners. Subsection (B) needs to
be revised to reflect the final language used in the Bent Creek and Southstone
development agreements. ' '

° Sec. 1.10. Term. The maximum term purSUant to state law is five (5) years.

o Sec. 3.01. Vested Right to Develop. Future Laws. Are there any ordinances that
are in the “pipeline” that the County will want to ap'ply to the pfoperty? If so, they need
to be specifically identified. A possible change to financial guarantees is the only item
~ listed in the Bent Creek and Southstone development agreements. '

. Section 3.01A. Connectivity; Road Widths. Is the County willing to alter the
normal requirements for stub outs and connectivity? If so, should the provision follow
the language used in the Bent Creek development agreement? .

Is the roéd width provision adequate?

° Sec. 3.05. Transfer of De.velo__pment Rights. The section needs to be revised to
reflect the final language used in the Bent Creek and Southstone development
agreements.

. Section 4.01A. Payment. What is the dollar amount of this payment (School

Payment)? Is it to be like the payment in the Bent Creek and Southstone development -
agreements? '
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° Section 4.01B.  Funds for Public Safety. What is the dollar amount of this

payment (Public Safety)'r’ Is it to be like the payment in the Bent Creek and’ Southstone
deve[opment agreements? '

. Sec. 4.02. Payment of Costs. When is the reimbursement to the County due?

°  Sec. 4.04(A)(1). Roads. Should the language from the Southstone development
agreement be used? Are there any specific road improvements that should be Irsted?
What about traffic 51gnals and mast-arms? '

o Sec: 5.19. When A"g.r'eement takes Effect. When will Bonterra Builders, LLC, take
title to th'e property?

° Exhibit A Property Description. Is a metes and bounds or other legal description
of the property avallable?

o Exhibit B,- Development Schedule. A development schedule is needed.

o Exhibit D, Required Information. Who are the current legal and equitable
owners of the property? :

Penelope Karagounis’ Comments:

Section 3.01A. Connectivity; Road Widths — Our ordinance identifies that a stub out is
requiréd to a parcel that has more than 5 acres. In regards to not being able to meet the
Connectivity Inaex, please supply documentation for to'pOgraph,ic restraints to the
property.

Section 5.07 Recording of Agreement: | would add that if the developer fails to record
the development agreement, then County Council has the right to start the rezoning
process back to the original zoning of the property.

Morris Rus'sell"s Comments and Clay Catoe’s Comments:

Darren Player met with Chief Greg Nicholson (Pleasant Valley FD) and Clay Catoe to
discuss combined EMS and Fire Station on Harrisburg Rd at the location of Pleasant
Valley FD’s station 2. Below are the recommendations:
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1

° PV is amenable to a combined department building as Iong as they have inputon
the construction and the two work/living spaces are completely separated with no
adjoining doorways

. The land slopes away from the roadway with ap'p'roximatelya 6 foot drop over a
300 foot area and contlnumg on back into the area of interest with the developer. Nota
steep drop but not gentle slope either.

o PV had to have dirt removed and good fill hauled in to building the existing
station. The land is elastic clay (Bull Tallow) and there is a very bad strata of that type
soil in that area of the county: Any construction in th;s area should take bad bearing soil
into consideration of cost varlables

. The bunldmg could be a metaf type building with brick or stone fagade to make it
conducive to the archltecture of the area and for the new development.

e Shared cost savings from a_ combined building are as follows: Sprinkler system
vault would be shared cost rather than two; Building generator back up would be shared

- cost rather than two separate systems; paving/concfete work would be shared for
parking areas and driveways; Single construction building with continuous roofline with
a single contiguous wall separating living/work spaces for the two different departments
giving a 2 hour or four hour fire separation depending on the materials used to
construct the barrier wall;

o Land from the developer would include the finger area going out to Harrisburg

Rd as well as the offset area and a strip across the rear of PVs current lot. This will allow
a common driveway and room to drive around the rear of the new station buildingand
drive into the'bays as opposed to having to back into a'bay, hopefully alleviating backing
accidents that p!ague EMS.

. Cost on this will be in the $750,000 to $1,000,000 dollar range if not more based
on soil conditions and construction market commodities.

The overall development of this site is approximately 35.10 acres and is located in the
panhandle area of the County near the intersection of Pettus Road and Barberville Road (Tax
Map #3, Parcels 63.01 and 68. The development use proposed for the property is for +/- 52
single family residential units. The property is zoned R-15P, Low Density Residential/
Agricultural Panhandle District with a Cluster Subdivision Overlay District. The development of
this site will increase the need for a new EMS/Fire Station. Our recommendation is that a public
facility for an EMS/Fire Station is needed at this site to help the future needs of the
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development and the northern community of Indian Land. A financial contribution is needed
for the School District as well to help accommodate new students.
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Development Agreement Process

1, Developers seekmg to rezong property contammg twenty-f ve (25) acres or more should be .
advised that it is Council’s practice for a dsvelopment agreement to be agreed to for that property.

2, Developers should be prepared to submit a proposed development agreriient that conforms to the -
‘requirements of the DevelOpment Agreement Ordinance for Laricaster County, South Carolma
(Ordinance No. 663; UDO, Chapter 23). Word versnons of‘ recent development agreements are

~ available from the County Attomey _ w3

3. The proposed developrnent agreement, mcludmg mep, pro;ect des"nptlon and reqmred items, are

~ subinitted by the developer to the Clerk to Council. 663: Sec. S(A); UDO: 23.5a.

4, The Clerk to Council sends the. proposed development agreement to Council, Planning
CommlsSIon, Planmng Department Dlrector, Admmtstrator and County Attorney. - 663 Sec. 5;
UDO: 23.5.

5. The Clerk to Council is respon51ble for ensuring oomphance with the notice requlrements

: apphcable to the consideration of development agreements.' 663 Sec. 5(E); UDO: 23.5¢. '

6. The Planning Director reviews the documents, consulting with the County Attorney as needed,

and staff (such as F:re, EMS, Public Works, Zoning and Planning) to develop a report on the
* proposed development agreement for" use by the Planning: Commission and Development
Agreement Committee. 663: Sec. S(C)(Z), UDO: 23.5¢2.

7. ‘The Planning Commission reviews the proposed. development agreement as received from the
developer, conducts a public hearirig and makes recommendations, if any, to the Development
Agreement Committeé and Council, 663: Sec. 5(D); UDO: 23.5d,

8. The Development Agreement Commlttee meets as needed to review the proposed development
agreement, the Planning Director’s report the recommendatlons of the Plannmg Comimission and
any other information the committee considers relevant. Through staff, the Development
Agreement Committés negotiates with the developer on any aspect of the proposed development
agreement. 663: Sec. 5(C); UDO: 23.5¢.

9. The Development Agreement Committee shall submit a report on the proposed development
agreement to Councnl taking mto conmderat:on all relevant mformatlon 663: Sec. 5(C); UDO:
23.5¢.

10. Upon receipt of the report from the Development Agreement Committee, Council takes such
action as it deems appropriate, Aotlon Council may take, includes, but is not limited to, no action
or passage of an ordinance approvmg the proposed agreement. 663 Sec. 5(F); UDO: 23 Sf,

Sectton 5(E) of Ordinance No. 663 provides. for two public hearings on the proposed development agreement, one
of which will be held by the Planning Commission and the second by the Council. Not less than fifteen (15) days’
notice of the time and place of each hearing shall be published i at least one newspaper of general circulation in the
county. “The notices pub]tshed for the public hearmgs must include the mformanon required to be published by
Section 6-31-50(B) of the Local Govemment Development Agreement Act whlch provides that:

(A) Before entering into a development agreement, a local govemrnent shall conduct at least two
public hearings. At the option of the governing body, the public heating may be held by the local
planning commission,

(B)(1) Notice of intent to consider a deve]opment agreement must be advertised in a newspaper of
general circulation in the county where: the local goverriment is located, If more than one hearing
is to be held, the day, time, and place at ‘which the second public hearing will be held must be
announced at the first public hearing.

(2) The notice must specify the location of the property subject to the development agreement, the
development uses proposed on the property, and must specify a place where a copy of the
proposed development agreement can be obtained.

Revised June 19, 2014
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Memorandum

To: Members of Lancaster County Council

Members of the Lancaster County Planning Commission ”
Penelope Karagounis, Planning Director and Staff Liaison for the Planning Commission
Judy Barrineau, Clerk to the Planning Commission
Steve Willis, County Administrator

Mike Ey, County Attorney

From: Debbie C. Hardin, Clerk to Council

Date:  6/30/2014

Thank you
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DRAFT AGREEMENT

June 24, 2014

(Space above this line for recording use)

STATE OF SOUTH CAROLINA ) DEVELOPMENT AGREEMENT
)
COUNTY OF LANCASTER ) RESERVE AT BARBER ROCK

This DEVELOPMENT AGREEMENT (the “Agreement”) is made and entered into as
of the day of _[DATE OF THIRD READING APPROVAL] __, 2014 (“Agreement
Date”), by and between BONTERRA BUILDERS LLC., a North Carolina Limited Liability
Corporation (“Developer”), and the COUNTY OF LANCASTER (the “County”), a body

politic and corporate, a political subdivision of the State of South Carolina.
RECITALS

WHEREAS, Developer has obtained the right to acquire certain real property consisting
of approximately Thirty Five and 10/100 (35.10) acres, more or less, located along Barberville
Road and known as the Reserve at Barber Rock development. -

WHEREAS, Developer has submitted an application to the County requesting that the _
area comprising the Reserve at Barber Rock development be rezoned to R-15P, Low Density
Residential / Agricultural Panhandle District with a Cluster Subdivision Overlay District.

WHEREAS, County have determined that it is in the best interests of the County and
Developer to enter into this Agreement to set forth the terms and conditions of the development
in order to more fully protect the Developer’s development rights, thereby providing certainty
and predictability to the Developer of those rights and providing certainty and predictability to
the County on the scope and terms of the development.

WHEREAS, the Developer desires to obtain from the County in connection with the

development, and the County is willing to provide, assurances: (1) that the property will be
zoned R-15P, Low Density Residential / Agricultural Panhandle District with a Cluster
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Subdivision Overlay District for the duration of this Agreement; (2) that upon receipt of its

development and construction permits it may proceed with the planned development and
construction; and (3) that the development rights will be vested for the duration of this
Agreement. :

WHEREAS, in connection with the proposed development, Developer and County
recognize that the scope and term of the planned development under this Agreement accomplish
the statutory aims of comprehensive, orderly planning and development within the County, thus
providing benefits to the citizens of the County and providing public benefits through, among
other things, the donation of funds or financing of those public facilities and services described
and identified in this Agreement.

_ NOW, THEREFORE, in consideration of the foregoing and the terms and conditions set
forth in this Agreement, the receipt and sufficiency of such consideration being acknowledged by
the parties, and pursuant to the South Carolina Local Government Development Agreement Act,
codified as Sections 6-31-10 to -160, Code of Laws of South Carolina 1976, as amended (the
“Act”) and the Development Agreement Ordinance for Lancaster County, South Carolina
(“Ordinance No. 663”), the parties to this Agreement, intending to be legally bound to a
development agreement in accordance with the Act and Ordinance No. 663, agree as follows:

ARTICLE 1
GENERAL

Section 1.01. Incorporation. The above recitals are incorporated in this Agreement as
if the recitals were set out in this Agreement in its entirety. The findings contained in the Act are
incorporated into this Agreement as if it were set out in this Agreement in its entirety.

Section 1.02. Definitions. (A) As used in this Agreement:

(1) “Act” means the South Carolina Local Government Development Agreement
Act, codified as Sections 6-31-10 to -160, Code of Laws of South Carolina 1976, as amended.

(2) “Agreement” means this Development Agreement.

(2A) “Agreement Date” means _ [DATE OF THIRD READING
APPROVAL] _ ,2014.

(3) “County” means the County of Lancaster, a body politic and corporate, a
political subdivision of the State of South Carolina. '

(4) “County Council” means the governing body of the County.

(5) “Developer” means Bonterra Builders, LLC., a North Carolina Limited
Liability Corporation, and its successors in title to the Property who undertake Development of
the Property or who are transferred Development Rights.

(6) “Development Rights” means the right of the Developer to develop all or part
of the Property in accordance with this Agreement.

(7) Reserved, _

(8) “Laws and Land Development Regulations” means the County’s applicable
rules and regulations governing development of real property as set forth on Exhibit E hereto.
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(9) “Ordinance No. 663” means Ordinance No. 663 of the County which is cited
as the Development Agreement Ordinance for Lancaster County, South Carolina,
- (10) “Ordinance No. 2014-1272” means Ordinance No. 2014-1272 of the County

zoning the Property R-30P, Low Density Residential / Agricultural Panhandle District with a
Cluster Subdivision Overlay District,

(11) Reserved.

(12) “Ordinance No. 2014-___* means Ordinance No. 2014- ___ of the County
approving this Agreement.

(13) Reserved.

(14) “Parties” means County and Developer.

(15) “Property” means the land, and any improvements thereon, described in
Section’1.04.

(16) Reserved.

(17) “UDO” means Ordinance No. 309, as amended, as of the Agreement Date
and which is cited as the Unified Development Ordinance of Lancaster County. The UDO
includes Ordinance No, 328, as amended, as of the Agreement Date and which is cited as the

- Land Development Regulations of Lancaster County. A copy of the UDO has been signed by the
Parties and is on file in the office of the County Planning Department.
(B) Unless the context clearly indicates otherwise, terms not otherwise defined in this
Agreement have the meanings set forth in the Act and Ordinance No. 663.

Section 1.03. Parties. The parties to this Agreement are County and Developer.

Section 1.04. Property. This Agreement applies to the land described in Exhibit A
attached hereto and incorporated herein by reference as if the exhibit were set out in this

Agreement in its entirety. The Property is generally known as the Reserve at Barber Rock
development.

Section 1.05. Zoning. The Property is zoned R-15P, Low Density Residential /
Agricultural Panhandle District with a Cluster Subdivision Overlay District pursuant to
Ordinance No. 2014-1272, ' : '

Section 1.06. Permitted Uses. (A) The UDO provides for the development uses on the
Property, including population densities, building intensities and height.
(B) All lots for the Development must meet all of the standards contained in this
Agreement and if no specific standard is contained in this Agreement, then the standards
contained in the UDO apply. '

Section 1.07. Development Schedule. (A) The estimated development schedule for the
Property is set forth on Exhibit C, attached hereto and incorporated herein by reference as if the
exhibit were set out in this Agreement in its entirety.

(B) County and Developer acknowledge that the development schedule is an estimate.
The failure of the Developer to meet a commencement or completion date does not, in and of
itself, constitute a material breach of this Agreement, but must be judged based on the totality of
the circumstances. The development schedule is a planning and forecasting tool only. County
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and Developer acknowledge that actual development is likely to take place at a different pace
than set forth in the development schedule because of future market forces.

(C) County agrees that if Developer tequests an adjustment to the development schedule,
including commencement dates and interim completion dates, then the dates must be modified if
the Developer is able to demonstrate and establish that there is good cause to modify those dates.
“Good cause” includes, but is not limited to, changes in market conditions. -

(D) Periodic adjustments to the development schedule do not requite a formal
amendment to this Agreement and are not considered a major modification. To adjust the
development schedule, the Developer shall submit a proposed adjustment to the Clerk to Council
who shall forward copies of the proposed adjustment to each member of County Council. The
proposed adjustment must be accompanied by an explanation and justification. The proposed
adjustment is effective sixty (60) days from receipt by the Clerk to Council unless the County
Council has disapproved the proposed adjustment by passage of a resolution to that effect within
the sixty (60) day period. :

Section 1.08. Relationship of Parties. This Agreement creates a contractual
relationship among the Parties. This Agreement is not intended to create, and does not create,
the relationship of partnership, joint venture, or any other relationship wherein any one of the
parties may be held responsible for the acts of any other party. This Agreement is not intended
to create, and does not create, a relationship whereby any one of the parties may be rendered
liable in any manner for the debts or obligations of any other party, to any person or entity
whatsoever, whether the debt or obligation arises under this Agreement or outside of this
Agreement.

Section 1.09. Benefits and Burdens. (A) The Parties agtee that the burdens of this
Agreement are binding upon, and the benefits of this Agreement shall inure to, all successors in
interests to the Parties to this Agreement.

(B) Any purchaser or other successor in tiile is responsible for performance of
Developer’s obligations pursuant to this Agreement as to the portion of the Property so
transferred. Developer must give notice to the County of the transfer of property to any
purchaser or other successor in title in the manner prescribed in Section 3.05.

(C) Developer acknowledges and agrees that it and its successors and assigns (f) are
responsible for the development of the Property when Developer acquires title to or
Development Rights for the Property, and (i) will develop the Property in accordance with the
terms and conditions of this Agreement. It is the express intention of the Parties that the
obligations of this Agreement are intended to run with the Property. If the Property is sold,
either in whole or in part, and the Developer’s obligations are transferred to a purchaser or
successor in title to the Property as provided herein and in Section 3.05 below, Developer shall
be relieved of any further liability for the performance of Developer’s obligations as provided in
this Agreement as it relates to the portion of the Property sold if the Developer is then current
with its obligations pursuant to this Agreement.

Section 1.10. Term. The term of this Agreement commences on the Agreemeﬁt Date
and terminates () years thereafter.
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Section 1.11. Required Information. Ordinance No. 663 requires a development
agreernent to include certain information. Exhibit D contains the required information or
identifies where the information may be found in this Agreement. Exhibit D is incorporated
herein by reference as if the exhibit were set out in this Agreement in it entirety.

ARTICLE II
REPRESENTATIONS AND WARRANTIES

Section 2.01. Representations and Warranties of County. (A) The County represents
that it finds the development permitted by this Agreement is consistent with the County’s
comprehensive plan and land development regulations.

(B) The County represents that it has approved this Agreement by adoption of Ordinance
No. 2014-__._ in accordance with the procedural requirements of the Act, Ordinance No. 663
and any other applicable state law.

(C) The County represents that prior to the final reading of Ordinance No. 2014-___ that
at least two public hearings were held after publication of the required notice and the publication
of a notice of intent to consider a proposed development agreement.

Section 2.02. Representations and Warranties of Developer. (A) Developer
represents that the number of acres of highland contained in the Property is more than twenty-
five (25). _

(B) Developer represents that, as of the Agreement Date, it has contractual rights to
acquire the Property.

(C) Developer represents and warrants that the execution, delivery and performance by
the respective individual or entity signing this Agreement on behalf of the party has been duly
authorized and approved by all requisite action on the part of Developer.

ARTICLE IIX
DEVELOPMENT RIGHTS

Section 3.01. Vested Right to Develop. (A) County agrees that the Developer, upon
receipt of its development permits as identified in Section 3.04, may proceed to develop the
Property according to the terms and conditions of this Agreement. The right of Developer to
develop the Property as set forth in this Agreement is deemed vested with Developer for the term
of this Agreement when the Developer has complied with all of the requirements of Section 5.19
of this Agreement.

(B) County agrees that the specific Laws and Land Development Regulations in force as
of the Agreement Date as set forth in Exhibit E to this Agreement, attached hereto and
incorporated herein by reference as if the exhibit were set out in this Agreement in its entirety,
shall govemn all aspects of the development of the Property, according to the terms and standards
as stated in this Agreement, for the term of this Agreement.

(C) The Developer has a vested right to proceed with the development of the Property in
accordance with the zoning classification set forth in Ordinance No. 2014-1272, the UDO and
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the terms of this Agreement when the Developer has complied with all of the requirements of
Section 5.19 of this Agreement.

(D) Except as may be otherwise provided for in this Agreement, the Act or Ordinance
No. 663, no future changes or amendments to the Laws and Land Development Regulations shall
apply to the Property, and no other local land development legislative enactments shall apply to
the development, the Property, or this Agreement which have a direct or indirect adverse effect
on the ability of the Developer to develop the Property in aceordance with the Laws and Land
Development Regulations.

(E) To the extent that this Agreement may contain zoning and development standards
which conflict with existing zoning and development standards, including zoning' and
development standards contained in the UDOQ, the standards contained in this Agreement
supersede all other standards and this Agreement is deemed controlling.

(F) For purposes of Subsection (D) of this Section 3.01 and Section 3.03(A)(3), the UDO
is anticipated to be amended subsequent to the Agreement Date to provide that financial
guarantees will no longer be accepted for water, sewer and storm water infrastructure and the
watet, sewer and storm water infrastructure must be installed, tested and in acceptable condition
before final plat approval and, these provisions as amended, will apply to the Property.

Section 3.01A. Connectivity; Road Widths.

A) Connectivity Notwithstanding the provisions of Sections 13.7.10.3 and 13.7.9.1 of the
UDO relating to connectivity as further set forth in Sections 2.1.5 (6)(i).2 and 2.1.5.6.(1)
relating to the Cluster Subdivision Overlay District Ordinance, Developer and County
agree that the Developer is not required to provide a stubbed out street for any adjacent
undeveloped parcel or parcel used for single family home that contains a minimum of
five (5 ,_g@ésﬁ and is not required to provide a minimum connectivity index of 1.4 due to
inherent constraints associated with the pro;ﬁerty.

B) Road Widths. Notwithstanding the provisions of Section 26-61 of the Lancaster County
Code of Ordinances, the standard for pavement width for local (closed drainage) and
local (open drainage) roads is twenty-two feet (22°).

Section 3.02. Effect on Vested Rights Act and County Ordinance No. 673. The
Parties agree that vested rights conferred upon Developer in this Agreement are not affected by
the provisions of the Vested Rights Act, codified as Sections 6-29-1510 to -1560, Code of Laws
of South Carolina 1976, as amended, or the provisions of Ordinance No. 673, the County’s
ordinance relating to the Vested Rights Act.

Section 3.03. Applicability of Subsequently Adopted Laws and Land Development
Regulations. (A) County may apply laws adopted after the execution of this Agreement to the
development of the Property only if the County Council holds a public hearing and determines:

(1) the laws are not in conflict with the laws governing this Agreement and do not
prevent the development set forth in this Agreement; '

(2) the laws are essential to the public health, safety, or welfare and the laws
expressly state that they apply to the development that is subject to this Agreement;

(3) the laws are specifically anticipated and provided for in this Agreement;
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(4) that substantial changes have occurred in pertinent conditions existing at the
time this Agreement was approved which changes, if not addressed by County, would pose a
serious threat to the public health, safety, or welfare; or

(5) that this Agreement was based on substantially and materially inaccurate
information supplied by. the Developer that materially affected the terms and provisions of this
Agreement. ‘

(B) Notwithstanding the provisions of subsection (A) of this section, the County agrees
that if County Council imposes a moratorium or other similar restriction that would curtail or
hinder the rate at which development can occur, then the moratorium or other similar restriction
shall not apply to the Development of the Property.

(C) Developer agrees to comply with any county-wide building, housing, electrical,
plumbing, and gas codes adopted by County Council after the Agreement Date and in force at
the time plans for buildings are submitted to the County for review. Nothing in this Agreement
is intended to supersede or contravene the requirements of any building, housing, electrical,
plumbing, or gas code adopted by County Council.

Section 3.04. Development Permits. (A) Developer agrees to obtain all local
development permits for the development of the property. Local development permits, approvals
and processes, some of which may have been obtained or complied with as of the Agreement
Date, include, but are not limited to:

(1) Development Review Committee process;
(2) Preliminary plan approval-

(3) Final plat approval;

(4) Zoning permits;

(5) Building permits; and

(6) Sign permits.

(B) The failure of this Agreement to address a particular permit, condition, term, or
restriction does not relieve the Developer of the necessity of complying with the law governing
the permitting requirements, conditions, terms or restrictions.

Section 3.05. Transfer of Development Rights. Developer may, at its sole discretion,
transfer its Development Rights to other developers. The transferring Developer must give
notice to the County of the transfer of any Development Rights. The notice to the County must
include the identity and address of the transferring Developer, the identity and address of the
acquiring Developer, the acquiring Developer’s contact person, the location and number of acres
of the Property associated with the transfer and the number of residential units or commercial
acreage subject 1o the transfer. If the acquiring Developer is an entity, then, at the request of the
County, the acquiring Developer shall provide the County the opportunity to view a listing of the
names and addresses of the entity’s officers and owners. Any Developer acquiring Development
Rights is required to file with the County an acknowledgment of this Agreement and the transfer
of Development Rights is effective only when the County receives a commitment from the
acquiring Developer to be bound by it. As used in this section and Section 1.09, “Developer”
includes an individual or entity who acquires one or more lots and will be the end-user of the lot.

ARTICLE IV
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DEDICATIONS AND FEES AND RELATED AGREEMENTS

Section 4.01. Purpose of Article. The Parties understand and agree that Development
of the Property imposes certain burdens and costs on the County, including those for certain
services and infrastructure improvements. Eventually, ad valorem taxes collected from the
property may meet or exceed the burdens and costs placed upon the County, but certain initial
costs and capital expenditures are now required that are not to be funded by any increase in taxes
paid by existing residents of the County. ‘The purpose of this article is to identify the matters
agreed upon to be provided by the Developer to mitigate such burdens and costs.

Section 4.01A. Payment. Developer agrees to pay to the County for the benefit of the

Lancaster County School District /100 dollars ($ ) for each lot created from
the Property for residential - dwelling units (the “School Payment”). Except as otherwise
provided in this section, from the Agreement Date until the end of the (___)month of

the Agreement, the School Payment is due and payable at the same time that the County building
permit fees for the lot are due and payable. Payment of the School Payment is a condition for the -

issuance of a building permit. For the period after the (__"™) month, Developer agrees to
pay County by the end of the % month for the benefit of the Indian Land Schools, in
the Lancaster County School District an amount equal to and No/100 dollars ($ )

times the number of lots for which a building permit has not been issued. If the Developer sells a
portion of the Reserve at Barber Rock development, whether subdivided or not, the. Developer
shall pay not later than closing on the sale an amount equal to and No/100 dollars
(3___) times the number of lots associated with the portion of the Reserve at Barber Rock
development that is sold. The School Payment is separate and distinct from any fees or amounts
payable to the County for a building permit. Monies received from the School Payment shall be
remitted by the County to the Lancaster County School District by the end of the month
following the month in which the School Payment is received by the County. Developer
acknowledges and agrees that County is responsible only for the remittance of the School
Payment to the Lancaster County School District and that the County has no other obligation or
responsibility for the School Payment. As used in this section, “Developer” means Bonterra
Builders, LLC., a North Carolina Limited Liability Corporation, and does not include its
Successors or assigns.

Section 4.01B. Funds for Public Safety. Developer agrees to pay County
dollars ($___ ) by to be used for public safety purposes (the “Public Safety
Payment”). The determination of the specific uses for the Public Safety Payment is at the
- discretion of the County Council but should be utilized for improvements within a ten (10) mile
radius of the Reserve at Barber Rock Development .

Section 4.02. Payment of Costs. Upon submission of appropriate documentation of the
expenditure, Developer agrees to reimburse the County, not later than , for
the County’s reasonable unreimbursed actual costs related to this Agreement. The foregoing cost
reimbursement is capped at dollars (§__ ) and is limited to County payments to third-
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party vendors and service providers that have not been otherwise reimbursed from the fee paid
by Developer pursuant to Section 10 of Ordinance No. 663.

Section 4.03. Other Charges or Fees. (A) Nothing in this Agreement shall be
construed as relieving Developer from the payment of any fees or charges in effect at the time of
collection as may be assessed by entities other than the County.

(B) Developer is subject to the payment of any and all present or future fees enacted by
the County that are of County-wide application and that relate to the County’s costs of
processing applications, issuing development permits, reviewing plans, conducting inspections or
similar type processing costs.

Section 4.04. Infrastructure and Services. The Parties recognize that the majority of
the direct costs associated with the Development of the Property will be borne by Developer, and
many necessary infrastructure improvements and services will be provided by Developer or other
governmental or quasi-governmental entities, and not by the County. For clarification, the
Parties make specific note of and acknowledge the following:

(A) Roads. (1)(a) Developer is responsible for the construction and costs of all roads,
whether for public or private use, within the Property including but not limited to any necessary
enfrance and intersection improvements as required by the South Carolina Department of
Transportation related to the development of the Property. All roads must be constructed in
accordance with the County’s road standards. The road improvements are expected to be
implemented on a schedule consistent with the development of the Property as contained in the
development schedule and as necessary to serve the development,

(b) Developer agrees, in accordance with the traffic impact analysis and in
accordance with the requirements of the South Carolina Department of Transportation, to
provide, at no cost to the County, the required if any road improvements along Barberville road
associated with the Reserve at Barber Rock development. These road improvements shall be
incorporated into the final site plan prior to County approval and the Developer is responsible for
all costs of the road improvements.

(2) Developer is responsible for all construction and maintenance, and the costs thereof,
associated with the roads within the Property. Developer may transfer the ownership of the
roads and its obligations for the roads to a homeowners’ or property owners’ association or
similar organization, provided, that the transfer is for perpetual maintenance,

(3) Developer agrees to maintain the landscaping at the entrance on Barberville Road
Road to the Property and to obtain any necessary easements therefore from the South Carolina
Department of Transportation. Developer’s obligation to maintain the landscaping is limited to
mowing and planting of grass, trimming and planting of shrubs, trees and other vegetation, and
maintenance and operation of any associated irrigation system. County agrees to cooperate with
Developer in obtaining an easement or other related approvals. Developer may transfer its
maintenance obligation to a homeowners’ or property owners’ association, or similar
organization, provided, that the transfer is for perpetual maintenance.

(4) County is not responsible for any construction, maintenance, or costs associated with
the roads within the Property. Developer acknowledges that County will not accept the roads
within the Property into the County road system for any purpose, including, but not limited to,
maintenance.
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(B) Potable Water. Potable water will be supplied to the Property by the Lancaster
County Water and Sewer District. Developer will construct, or cause to be constructed, all
necessary water service infrastructure within the Property and the water service infrastructure
will be maintained by the provider. County is not responsible for any construction, treatment,
maintenance, or costs associated with water service or water service infrastructure to or within
the Property. The water service infrastructure is expected to be implemented on a schedule
consistent with the development of the Property as contained in the development schedule and as
necessary to serve the development. - Developer acknowledges that County has no authority or
responsibility for providing potable water services in the County and that the Lancaster County
Water and Sewer District is a governmental entity separate and distinct from the County.

(C) Sewage Treatment and Disposal. Sewage treatment and disposal will be provided
by the Lancaster County Water and Sewer District. Developer will construct, or cause to be
constructed, all necessary sewer service infrastructure within the Property and the sewer service
infrastructure will be maintained by the provider, County is not responsible for any construction,
treatment, maintenance, or costs associated with sewer service or sewer service infrastructure.
Sewer service infrastructure is expected to be implemented on a schedule consistent with the
development of the Property as contained in the development schedule and as necessary to serve
the development. Developer acknowledges that County has no authority or responsibility for
providing sewage treatment and disposal services in the County and that the Lancaster County
Water and Sewer District is a governmental entity separate and distinct from the County.

(D) Storm Water Management. Developer will construct or cause to be constructed all
storm water runoff and drainage improvements within the Property required by the development
of the Property and such infrastructure will be maintained by Developer or a homeowners’
association. County is not responsible for any construction, maintenance or costs associated with
the storm water runoff and drainage for the Property. Storm water management improvements
are expected to be implemented on a schedule consistent with the development of the Property as
contained in the development schedule and as necessary to serve the development,

(E) Solid Waste Collection, The County shall provide solid waste collection to the
Property on the same basis as is provided to other residents and businesses within the County. It
isunderstood and acknowledged that the County does not presently provide solid waste disposal
for single, multi-family or commercial developments. Residential units shall be served by a
private waste hauling company. ' -

(¥) Law Enforcement Protection. The County shall provide law enforcement
protection services to the Property on the same basis as is provided to other residents and
businesses within the County.

(G) Recyeling Services. The County shall provide recycling services to the Propetty on
the same basis as is provided to other residents and businesses within the County.

(H) Emergency Medical Services (EMS). Emergency medical services shall be
provided by the County to the Property on the same basis as is provided to other residents and
businesses within the County.

(I) Fire Services. The Property is located in the Indian Land Fire Protection District.
Fire protection services will be provided by the Indian Land Volunteer Fire Department, or its
successor entities. '

(J) Library Service. The County shall provide library services on the same basis as is
provided to other residents within the County.
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/ (K) School Services. Public school services are now provided by the Lancaster County
School District. Developer acknowledges that County has no authority or responsibility for
providing public school services in the County.

(L) Parks and Recreation. The County shall provide parks and recreation services on
the same basis as is provided to other residents within the County.

ARTICLE V
MISCELLANEOUS

‘Section 5.01. Notices. Any notice, election, demand, request or other communication to
be provided under this Agreement shall be in writing and shall be effective (7)) when delivered to
the party named below, (if) when deposited with the United States Postal Service, certified mail,
return receipt requested, postage prepaid, or (#i#) when deposited in Federal Express (or any other
reputable national “next day” delivery service) addressed as follows (or addressed to such other
address as any party shall have previously furnished in writing to the other party), except where
the terms hereof require receipt rather than sending of any notice, in which case such provision
shall control:

To the County: County of Lancaster
Atin: County Administrator
101 N. Main 8t. (29720)
P.0. Box 1809 (29721)
Lancaster, SC

Witha Copyto: - County of Lancaster
Attn: County Attorney
101 N. Main St. (29720)
P.O. Box 1809 (29721)
Lancaster, SC

And to Developer:  Boriterra Builders LLC.
Atin: Mike Kissel
5615 Potter Road
Matthews, NC 28104

With a Copy to: Helder, Helms, Roberson, & Lee P.A.
Atin: James Allen Lee, General Counsel
314 North Hayne Street
Monroe, NC 28112

Section 5.02. Amendments. (A) This Agreement may be amended or cancelled by
mutual consent of the parties to the Agreement. An amendment to this Agreement must be in
writing. No statement, action or agreement made after the Agreement Date shall be effective to
change, amend, waive, modify, discharge, terminate or effect an abandonment of this Agreement
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in whole or in part unless such statement, action or agreement is in writing and signed by the
party against whom the change, amendment, waiver, modification, discharge, termination or
abandonment is sought to be enforced.

(B) An amendment to this Agreement must be processed and considered in the same
manner as set forth in Ordinance No. 663 for a proposed development agreement. Any
amendment to this Agreement constitutes a major modification and the major modification may
occur only after public notice and a public hearing by the County Council.

(C) This Agreement must be modified or suspended as may be necessary to comply with
any state or federal laws or regulations enacted after the Agreement Date which prevents or
precludes compliance with one or more of the provisions of this Agreement but only to the extent
necessary to effectuate compliance with the state or federal law.

Section 5.03. Periodic Review. At least every twelve months, the Chief Zoning Officer
for the County or the designee of the Chief Zoning Officer for the County, or the successor to
Chief Zoning Officer for the County, must review compliance with this Agreement by the
Developer. At the time of review the Developer must demonstrate good faith compliance with
the terms of the Agreement.

Section 5.04. Breach of Agreement. (A) If, as a result of the periodic review provided
in Section 5.03 of this Agreement or at any other time, the Chief Zoning Officer for the County
finds-and determines that the Developer has committed a material breach of the terms or
conditions of this Agreement, the Chief Zoning Officer for the County shall serve notice in
writing, within a reasonable time after the periodic review, upon the Developer setting forth with
reasonable particularity the nature of the breach and the evidence supporting the finding and
determination, and providing the Developer a reasonable time in which to cure the material
breach. ‘

(B) If the Developer fails to cure the material breach within a reasonable time and is not
proceeding expeditiously and with diligence to cure the breach, then the County Council may
unilateraily terminate or modify this Agreement. Prior to terminating or modifying  this
Ageement as provided in this section, the County Council must first give the Developer the
opportunity (7) to rebut the finding and determination, or (i) to consent to amend the Agreement
to meet the concerns of the County Council with respect to the findings and determinations.

Section 5.05. Enforcement. The Parties shall each have the right to enforce the terms,
provisions and conditions of this Agreement, if not cured within the applicable cure period, by
any remedy available at law or in equity, including specific performance, and the right to recover
attorney’s fees and costs associated with enforcement. ‘

Section 5.06. No Third Party Beneficiary. The provisions of this Agreement may be
enforced only by the Parties. No other persons shall have any rights hereunder.

Section 5.07. Recording of Agreement. The Parties agree that Developer shall record

this Agreement with the County Register of Deeds within fourteen (14) days of the date of
execution of this Agreement.
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Section 5.08. Administration of Agreement. County is the only local government that
isa party to this Agreement and the County is responsible for the Agreement’s administration,

Section 5.09. Effect of Annexation and Incorporation. The Parties agree that this
Agreement remains in effect if the Property is, in whole or in part, included in a newly-
incorporated municipality or is annexed into a municipality. The Parties acknowledge that upon
incorporation or annexation the application and duration of this Agreement is controlled by
Section 6-31-110 of the Act. County reserves the right to enter into an agreement with the
newly-incorporated mumcxpahty or the annexing municipality for the admimstratxon and
enforcement of this Agreement afier the date of incorporation or annexation.

Section 5.10. Estoppel Certificate. Any of the Parties may, at any time, and from time
to time, deliver written notice to the other party requesting the party to certify in writing (/) that
this Agreement is in full force and effect, (#) that this Agreement has not been amended or
modified, or if so amended, 1dent1fymg the amendments, and (7) whether, to the knowledge of
the party, the requesting party is in default or claimed default in the performance of its obligation
under this Agreement, and, if so, describing the nature and amount, if any, of any such default or
claimed default, and (#v) whether, to the knowledge of the party, any event has occurred or failed
to occur which, with the passage of time or the giving of notice, or both, would constitute a
default and, if so, specifying each such event,

Section 5.11, Entire Agreement. This Agreement sets forth, and incorporates by
reference all of the agreements, conditions, and understandings among the Parties relative to the
Property and its Development and there are no promises, agreements, conditions or
understandings, oral or written, expressed or implied, among the Parties relative to the matters
addressed in this Agreement other than as set forth or as referred to in this Agreement.

Section 5.12. Covenant to Sign other Documents. County and Developer
acknowledge that consummation of the transactions contemplated by this Agreement may
require the execution contemporaneously with the execution of this Agreement and thereafter of
certain documents in addition to this Agreement and County and Developer agree to cooperate
with the execution thereof.

Section 5.13. Construction of Agreement. The Parties agree that each party and its
counsel have reviewed and revised this Agreement and that any rule of construction to the effect
that ambiguities are to be resolved against the drafting party shall not apply in the interpretation.
of this Agreement or any amendments or exhibits to this Agreement.

Section 5.14, Assignment. The rights, obligations, duties and responsibilities devolved
by this Agreement on or to the Developer are assignable to any other person, firm, corporation or
entity except that the assignment must conform to the requirements of Section 1.09 and Section
3.05. County may assign its rights, obligations, duties and responsibilities devolved by this
Agreement on or to the County to any other person, firm, corporation, or entity.

COLUMBIA 1148438v]
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Section 5.15, Governing Law; Jurisdiction; and Venue. (A) This Agreement is
governed by the laws of the State of South Carolina.

(B) The Parties agree that jurisdiction and venue for disputes relating to this Agreement is
the Sixth (6™) Judicial Circuit of the State of South Carolina.

Section 5.16. Counterparts This Agreement may be executed in several counterparts,
each of which shall be deemed an original, and such counterparts shall constitute but one and the
same instrument.

Section 5.17. Eminent Domain. Nothing contained in this Agreement shall limit,
impair or restrict the County’s right and power of eminent domam under the laws of the State of
South Carolina.

Section 5.18. Severablhty If any provision in this Agreement or the application of any
prowsxon of this Agreement is held invalid, the invalidity shall apply only to the invalid
provision, and the remammg provisions of this Agreement and the application of this Agreement
orany other prows:on of this Agreement, shall remain in full force and effect. However, if the
invalid provision would prevent or materially impair Developet’s right or ability to complete
performance of this Agreement, the Parties agree to use their best efforts to renegotiate that
provision in order for Developer to complete performance of this Agreement.

Section 5.19. When Agreement takes Effect. This Agreement is dated as of the
Agreement Date and takes effect when (i) the County and Developer have each executed the
Agreement, and (i) the Developer has delivered to the County Administrator clocked-in copies,
with book and page numbers, of the recorded deeds conveying the Property to Developer. If the
County Administrator has not received clocked-in copies of the deeds conveying the Property to
Developer by Spm _ , then this Agreement is automatically terminated without
further action of either the County or Developer. The obhgatlon of the Developer pursuant to
Section 4.02 is effective on the date the last Party to sign this Agreement executes this

~Agreement and the obligations imposed on Developer pursuant to Section 4.02 survives the

termination of this Agreement pursuant to this Section.

SIGNATURES FOLLOW ON NEXT PAGE.
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IN WITNESS WHEREOQF, the parties hereto have executed this Agreement on the date

below found.

WITNESSES:

WITNESSES:

COLUMBIA 1143438v1
COLUMBIA 1148438v4

- DEVELOPER;

Bonterra Builders, LLC.,
a corporation

By:

Name:
Title:
Date: '

By:

‘Name:
Title:
Date:

COUNTY:

COUNTY OF LANCASTER,
SOUTH CAROLINA

By:

Larry McCullough, Chair, County Courcil

Jack Estridge, Secretary, County Council

Date:
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STATE OF SOUTH CAROLINA ) .
) PROBATE
COUNTY OF LANCASTER )

PERSONALLY appeared before me the undersigned witness and made oath that (s)he
saw the within named TDON Development, Inc., by its duly authorized officer/s sign, seal and as
its act and deed deliver the within written instrument and that (s)he with the other witness above
subscribed, witnessed the execution thereof.

Fitst Witness Signs Again Here -
Seal

SWORN to before m?e this

_ day of ,2014.

Notary Public Signs AS NOTARY
Notary Public for the State of
My Commission Expires:

STATE OF SOUTH CAROLINA )
) PROBATE
COUNTY OF LANCASTER )

PERSONALLY appeared before me the undersigned witness and made oath that (s)he
saw the within named County of Lancaster by its duly authorized officer/s sign, seal and as its
act and deed deliver the within written instrument and that (s)he with the other witness above
subscribed, witnessed the execution thereof.

First Witness Signs Again Here
Seal

SWORN to before me this
day of ,2014,

Notary Public Signs AS NOTARY
Notary Public for the State of South Carolina
My Commission Expires:

COLUMBIA [143438v]
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INSERT LEGAL DESCRIPTION.
Tax Map Nos..

COLUMBIA 1148438v]
COLUMBIA 1148438vd

Exhibit A
Property Description
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Exhibit B
THIS EXHIBIT IS INTENTIONALLY LEFT BLANK.

(NOT APPLICABLE)
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Exhibit C
Development Schedule

SCHEDULE NEEDS TO BE FILLED QUT

Years : ‘ Residential
' units
units
Total ' units

This Development Schedule is an estimate. The provisions of Section 1.07 of this Agreement
apply to this exhibit.

NOTE: County and Developer acknowledge that development of the Property is limited to Fifty
two (52) residential units.

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK.
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Exhibit D
Required Information

The Act and Ordinance No. 663 require a development agreement to include certain information,
The following information is provided in conformance with the Act and Ordinance No. 663.

- (A) a legal description of the property subject to the agreement and the names of the properiy’s

legal and equitable owners. The legal description of the Property is set forth in Exhibit A. As of
the Agreement Date, Developer has contractual rights to acquire the Property and, following
acquisition, Developer shall be the only legal and equitable owner of the Property. The legal and
equitable owners of the Property are .

(B) the duration of the agreement which must compljz with Code Section 6-31-40, See Section
L10.

(C) @ representation by the developer of the number of acres of highland contained in the
property subject to the agreement. See Section 2.02.

(D) the then current zoning of the property and a statement, if applicable, of any proposed re-
zoning of the property. See Section 1.05. :

(E) the development uses that would be permitted on the property pursuant to the agreement,
including population densities, building intensities and height. See Section 1.06.

(F) a description of the public facilities that will service the development, including who provides
the facilities, the date any new facilities, if needed, will be constructed, and a schedule to assure
public facilities are available concurrent with the impacts of the development construction
timeline for those facilities. If the agreement provides that the County shall provide certain
public facilities, the agreement shall provide that the delivery date of the public facilities will be
tied to defined completion percentages or other defined performance standards to be met by the
developer. See Article IV, including specifically Section 4.06.

(G) a description, where appropriate, of any reservation or dedication of land for public
purposes and any provisions to protect environmentally sensitive property as may be required or
permitted pursuant to laws in effect at the time of entering into the agreement. Developer agrees
to comply with all applicable environmental laws.

(H) a description of all local development permits approved or needed to be approved for the
development of the property together with a statement indicating that the failure of the
agreement to address a particular permit, condition, term, or restriction does not relieve the
developer of the necessity of complying with the law governing the permitting requirements,
conditions, terms or restrictions. See Section 3.04.

COLUMBIA 1148438v1
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(1) a finding that the development permitted or proposed is consistent, or will be consistent by
the time of execution of the agreement, with the County’s comprehensive plan and land
development regulations. See Section 2.01(A).

() a description, where appropriate, of any provisions Jor the preservation and restoration of
historic structures. Developer agrees to comply with all laws applicable to the preservation and
restoration of historic structures within the Property.

() a development schedule including commencement dates and interim completion dates at no
greater than five year intervals. See Section 1.07 and Exhibit C.

(L) if more than one lobal government Is made party to the agreement, a provision stating which
local government is responsible for the overall administration of the agreement. See Section
5.08.

M) a lisring‘ of the laws and land development regulations that will apply to the development of
the property subject to the agreement, including citation to specific ordinance numbers or
portions of the County Cade of Ordinances or both. See Section 3.01(B) and Exhibit E.

(N) a provision, consistent with Code Section 6-31-80, addressing the circumstances under
which laws and land development regulations adopted subsequent to the execution of the
agreement apply to the property subject to the agreement. See Section 3.03.

(0) a provision stating whether the agreement continues to apply to the property or portions of it
that are annexed into a municipality or included in a newly-incorporated area and, if so, that the
provisions of Code Section 6-31-110 apply. See Section 5.09.

(P) a provision [relating to the amendment, cancellation, modification or suspension of the
agreenent]. See Section 5.02,

(Q) a provision for periodic review, consistent with the provisions of Section 8 of Ordinance No.
663. See Section 5.03.

(R) a provision addressing the effects of a material breach of the agreement, consistent with the
provisions of Section 9 of Ordinance No. 663. See Section 5.04.

(8) a provision that the developer, within fourteen days after the County enters info the
agreement, will record the agreement with the County Register of Deeds. See Section 5.07.

(T) a provision that the burdens of the agreement are binding upon, and the benefits of the
agreement shall inure to, all successors in interest to the parties to the agreement. See Section
1.09(A). '

(U) a provision addressing the conditions and procedures by which the agreement may be
assigned. See Section 1.09(B), Section 3.05 and Section 5.14.
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Exhibit E
Laws and Land Development Regulations

1. Ordinance No. 2014-1272 zoning the Property R-15P, Low Density Residential /
Agricultural Panhandle District with a Cluster Subdivision Overlay District.

2. Ordinance No. 2014-_ » approving this Development Agreement. '

3. The Development Agreement Ordinance for Lancaster County, South Carolina:
Ordinance No. 663.

4, Unified Development Ordinance of Lancaster County (UDO): Ordinance No. 309, as
amended as of the Agreement Date. The UDO includes Ordinance No. 328, as amended,
as of the Agreement Date and which is cited as the Land Development Regulations of
Lancaster County. A copy of the UDQ has been signed by the Parties and is on file in the
office of the County Planning Department.

5. Land Development Regulations of Lancaster County: See Unified Development
Ordinance of Lancaster County.

6. Article V, Chapter 26, Lancaster County Code of Ordinances, Road Construction

Standards.

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK.

COLUMBIA 1148438v1
COLUMBIA. 1148433v4

203



=g

Penelope Karagounis ?X[/\ifh\Jf b

From: Jerry Holt <jerryholt813@gmail.com>

Sent: Tuesday, July 15, 2014 11:22 PM

To: Penelope Karagounis

Subject: Development Agreement comments / Barber Rock

I didn't look at both agreements, but since they use the same template I have some comments on some of the
terms.

Article III. Section 3.01 (D)

I would define a time limit. If the developer completes the project within an allotted time period, (say 6 - 8
years, depending on the size of the project), then future regulations would not affect the project. If they exceed
that timeframe, then they become subject to current regs.

Article IV Section 4.01A

Last sentence indicates that this section does not bind Bonterra's successors or assigns. This seems to indicate
that if they sell to another developer, that developer is not obligated to make any of these contributions. I would
strike that sentence. '

Section 4.04 (A) (1)(a)
Last sentence states "The road improvements "are expected to be implemented........
That would not seem to be enforceable. It should state "The road improvements shall be......

(4) County not responsible for roads.
This is a bad policy, but the planning commission isn't going to be able to change it.

Jerry L Holt
(973) 897-9251
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