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Section 4.01C. Dedication of Institutional Land. Developer shall dedicateoffer for
dedication and convevance to the County that approximately four (4) acres-of-land-identifiedacre
portion of the Development designated as Village A on the Master Plan—in-VillageA-as-aflex
pribhie-eiviel_(the “Institutional Land”) for civic, institutional/, park and/or recreation site-te-be
dedicated-to-the-Countyfor-the-use-and-enjoyment by-the-citizens-Clnstitutional Land?)—The
M%WMMMMWBHHWW
the-exhibit-were-set-outin-this-Agreement-in-its-entirety—Thisuses. The Institutional Land is
intended to be developed by the County or its designee as-a-publiefor civicA institutional/, park
and/or recreation siteuses and is being provided by Developer in-liewof providingas a means of
satisfying the commercial development as—providedrequirement set out in Section
B342HHd]13.12.1.11(d)* of the UDO. (This is in addition to Village B, which on its own shall

satisfy this commercial development requirement). County and Developer acknowledge that
whether the Institutional Land is ultimately accepted and developed by the County or its designee
is dependent on the availability of funding to pay for the development of the Institutional Land and
that the decision to accept and develop the Institutional Land is a discretionary decision for County
Council. If itis-determined-thatthe County determines to accept the dedication and convevance of
the Institutional Land-will-beeonveyed-to-the- County, then Developer agrees-that the property-will
be-conveyedshall convey the Institutional Land to the County free of any encumbrances and by
way of_a general warranty deed conveying marketable and insurable title to the County. No
recycling centers, convenience site or trash or solid waste transfer stations or similar type of land
uses can be included as an eligible land use on this-Institutienal Landthe Institutional Land. If the
County should, in its discretion, decide not to accept the Institutional Land. then Developer shall

be permitted. in its discretion, to retain the Institutional Land and either remove it from the
PDD-27 or keep it in the PDD-27 and combine the Institutional Land with Village B, the Mixed

Use Village. In the event that Developer determines to keep the Institutional Land in the PDD-27
and to combine it with Village B. then the Institutional L.and may be developed with a freestanding
building containing a maximum of 6,500 square feet of gross floor area devoted to commercial,
retail and service uses that are accessory to and in support of the senior uses described in Section 8
of the PDD-27 Ordinance. This 6,500 square feet of gross floor area on the Institutional Land shall
be in addition to the 15,000 square feet of gross floor area that may be developed in Village B and
devoted to commercial, retail and service uses in support of the senior uses.

1fthe County should, in its discretion. decide not to accept the Institutional Land, then Developer

shall nonetheless be deemed by the County to have satisfied the commercial development
requirement of Section 13.12 of the UDO because of Developer’s planned use of Village B.

Section 4.02. Payment of Costs. Upon submission of appropriate documentation of the
expenditure, Developer agrees to reimburse the County, not later than January-3+April 30, 2016,
for the County’s reasonable unreimbursed actual costs related to this Agreement. The foregoing
cost reimbursement is capped at ten thousand dollars ($10,000.00) and is limited to County
payments to third-party vendors and service providers that have not been otherwise reimbursed
from the fee paid by Developer pursuant to Section 10 of Ordinance No. 663.
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Section 4.03. Other Charges or Fees. (A) Nothing in this Agreement shall be construed
as relieving Developer from the payment of any fees or charges in effect at the time of collection as
may be assessed by entities other than the County.

(B) Developer is subject to the payment of any and all present or future fees enacted by the
County that are of County-wide application and that relate to the County’s costs of processing
applications, issuing development permits, reviewing plans, conducting inspections or similar type
processing costs.

Section 4.04. Infrastructure and Services. The Parties recognize that the majority of the
direct costs associated with the Development of the Property will be borne by Developer, and
many necessary infrastructure improvements and services will be provided by Developer or other
governmental or quasi-governmental entities, and not by the County. For clarification, the Parties
make specific note of and acknowledge the following:

(A) Roads. (1)(a) Developer is responsible for the construction and costs of all roads,
whether for public or private use, within the Property including but not limited to any necessary
entrance and intersection improvements as required by the South Carolina Department of
Transportation (“SCDOT”) related to the development of the Property. All roads must be
constructed in accordance with the County’s road standards. The road improvements are expected
to be implemented on a schedule consistent with the development of the Property as contained in
the development schedule and as necessary to serve the development.

(b)_The Master Plan calls for the realignment of Calvin Hall Road, a state road that
is not a road within the Property. A condition of this Development Agreement is that the
Developer must receive approval for the proposed realignment of Calvin Hall Road from the
SCDOT. Developer shall be responsible for the costs associated with the realignment of Calvin

Hall Road and for the completion of the realignment project in accordance with the requirements
of the SCDOT.

(c) Developer shall cause to be prepared a traffic impact analysis conducted and
sealed by a licensed South Carolina professional engineer. Any road improvements, which are
determined to be necessary, based on the results of the traffic impact analysis, shall be
incorporated into the final site plan prior to County approval and the Developer is responsible for
all costs of the road improvements. The traffic impact analysis shall be reviewed by the County
and in conjunction with the Seuth—Carelina—DPepartment—of—TranspertationSCDOT. If a
County-level traffic planner is not available to review the traffic impact analysis at the time of
submittal, the County may choose to hire a third-party consultant to assist in this review. The cost
of the traffic impact analysis, including any additional reviews requested by the County, shall be
paid by the Developer. Improvements set forth in the traffic impact analysis may be installed
based on a phasing study prepared by a licensed South Carolina professional engineer at the
expense of Developer. The installation of new traffic signals or improvements to existing traffic
signals shall be based on warrant studies conducted by a licensed South Carolina professional
engineer at established specific times and at the expense of Developer.

(ed) If a signalized intersection is required by the traffic impact analysis, or
additional poles are required at an existing signalized intersection, a mast-arm traffic signal shall
be installed. Ata minimum, the standard metal mast-arm poles used by Duke Energy Corporation
shall be installed. Complete cost of the installation of the mast-arm traffic signal shall be paid by
Developer. Developer shall furnish a financial guarantee, acceptable to the County in its
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discretion, to cover future repairs and replacement of the mast-arm traffic signal. Developer may
transfer its obligation for future repairs and replacement for the mast-arm traffic signal to a
homeowners’ or property owners’ association, or similar organization.

(e) Roundabout. The parties expect that the SCDOT will construct a roundabout at
the intersection of Calvin Hall Road and Harrisburg Road (“Roundabout”), both of which are state
roads that are not considered roads within the Propertv. County prefers the construction of the
Roundabout over adding signalization and left turn lanes at the intersection of Calvin Hall Road
and Harrisburg Road and Developer agrees to support the Roundabout in concept before the
SCDOT and other governmental bodies. If the Roundabout is approved and built by SCDOT, and
if no other intersection improvements are required from the Developer by the SCDOT or pursuant
to the TIA prior thereto. then Developer acknowledges that it would avoid incurring the costs of
intersection signalization and certain left turn lane construction as contemplated by Sections
4,04(A)(1)(c) and (d) above. If the Roundabout is built. and provided that the realignment of
Calvin Hall Road described in Section 4.04(A)(1)(b) is approved as requested by Developer, then
Developer and County agree that Developer (i) shall dedicate at no cost to County or the State of
South Carolina right-of-way from the Property that is reasonably required for the construction and
maintenance of the Roundabout; and (ii) shall contribute the sum of $175.000.00 which shall be
applied to the construction costs of the Roundabout, provided that the amount of this monetary
contribution toward the Roundabout shall be reduced by any out-of-pocket amounts Developer is
required to pay for any other interim or permanent improvements for the Calvin Hall Road and
Harrisburg Road intersection as contemplated by Sections 4.04(A)(1)(c) and (d) above.

(2) Developer is responsible for all construction and maintenance, and the costs thereof,
associated with the roads within the Property. Developer may transfer the ownership of the roads
and its obligations for the roads to a homeowners’ or property owners’ association, or similar
organization.

(3) Developer agrees to maintain the landscaping at the entrance to the Property and obtain
any necessary easements therefor from the South Carolina Department of Transportation.
Developer’s obligation to maintain the landscaping is limited to mowing and planting of grass,
trimming and planting of shrubs, trees and other vegetation, and maintenance and operation of any
associated irrigation system. County agrees to cooperate with Developer in obtaining an easement
or other related approvals. Developer may transfer its maintenance obligation to a homeowners’
or property owners’ association, or similar organization.

(4) County is not responsible for any construction, maintenance, or costs associated with
the roads within the Property. Developer acknowledges that County will not accept the roads
within the Property into the County road system for any purpose, including, but not limited to,
maintenance. Developer shall provide to County, prior to final plat approval, documentation that a
homeowners’ or property owners’ association, or similar organization is responsible for the
perpetual maintenance of the roads within the Property.

(B) Potable Water. Potable water will be supplied to the Property by the Lancaster
County Water and Sewer District. Developer will construct, or cause to be constructed, all
necessary water service infrastructure within the Property and the water service infrastructure will
be maintained by the provider. County is not responsible for any construction, treatment,
maintenance, or costs associated with water service or water service infrastructure to or within the
Property. The water service infrastructure is expected to be implemented on a schedule consistent
with the development of the Property as contained in the development schedule and as necessary to
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serve the development. Developer acknowledges that County has no authority or responsibility
for providing potable water services in the County and that the Lancaster County Water and Sewer
District is a governmental entity separate and distinct from the County.

(C) Sewage Treatment and Disposal. Sewage treatment and disposal will be provided by
the Lancaster County Water and Sewer District. Developer will construct, or cause to be
constructed, all necessary sewer service infrastructure within the Property and the sewer service
infrastructure will be maintained by the provider. County is not responsible for any construction,
treatment, maintenance, or costs associated with sewer service or sewer service infrastructure.
* Sewer service infrastructure is expected to be implemented on a schedule consistent with the
development of the Property as contained in the development schedule and as necessary to serve
the development. Developer acknowledges that County has no authority or responsibility for
providing sewage treatment and disposal services in the County and that the Lancaster County
Water and Sewer District is a governmental entity separate and distinct from the County.

(D) Storm Water Management. Developer will construct or cause to be constructed all
storm water runoff conveyance systems and drainage improvements within the Property required
by the development of the Property. All inlets, piping within a system, associated swales or other
conveyance system shall be designed for a minimum twenty-five (25) year storm event. Individual
culvert crossing shall be designed for a minimum twenty-five (25) year storm event. Developer
agrees to construct or cause to be constructed permanent water quantity and water quality systems
and improvements in accordance with best management practices. The applicable requirements
and standards shall be the more stringent of either the requirements and standards contained in the
Laws and Land Development Regulations as may be modified pursuant to Section 3.01(F) or the
requirements and standards set by the South Carolina Department of Health and Environmental
Control (DHEC) or its successor agency. All storm water systems and improvements will be
maintained by Developer or a homeowners’ association. County is not responsible for any
construction, maintenance or costs associated with the storm water runoff and drainage for the
Property. Storm water management improvements are expected to be implemented on a schedule
consistent with the development of the Property as contained in the development schedule and as
necessary to serve the development.

(E) Solid Waste Collection. The County shall provide solid waste collection to the
Property on the same basis as is provided to other residents and businesses within the County. Itis
understood and acknowledged that the County does not presently provide solid waste disposal for
single, multi-family or commercial developments. Residential units shall be served by a private
waste hauling company.

(F) Law Enforcement Protection. The County shall provide law enforcement protection
services to the Property on the same basis as is provided to other residents and businesses within
the County.

(G) Recycling Services. The County shall provide recycling services to the Property on
the same basis as is provided to other residents and businesses within the County.

(H) Emergency Medical Services (EMS). Emergency medical services shall be provided
by the County to the Property on the same basis as is provided to other residents and businesses
within the County.

(1) Fire Services. The Property is located in the Pleasant Valley Fire Protection District
and fire services will be provided by the Pleasant Valley Fire Department, or successor entities.
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@)} lelary Serwce The County shall prov1de llbrary serv1ces on the same bams as is
prov1ded to other residents within the County.

" (X) School Services. Public school services are now proVIded by the Lancaster County
School District. Developer acknowledges that ‘County has .no authorlty or respons1b1l1ty for
prov1d1r1g public school services in the County.

§ (L) Parks and Recreation. The County shall provide parks and reereat1on services on the

- same bas1s as is prov1ded to other res1clents within the County. .- :

Sectlon 4. 05 Reserved

Sectlon 4.05A. Fma! Plat Approval Notmthstandmg any other pr0v1s1on of thlS
Agreement, PDD-27 or the UDO, Developer agrees that prior to seeking final plat approval: (i) all
- ‘water and sewer infrastructure for the area that is the subject of the final plat shall be installed by
the Developer and subsequently tested, inspected, and found to be in acceptable condition by the
appllcable water or sewer provider, and (éf) the-appropriate permits from the South Carolina’
,Department of Health and Environmental Control (DHEC) of its successor agency, have been
- obtained by the Developer for storm water management and the Developer shall prov1de proof that
DHEC has 1ssued the- approprlate perm1ts &

‘Section 4.06. Reserved.

" ARTICLE V
MISCELLANEOUS

~ Section 5.01. Notices. Any notice, election, demand, request or other communication to
be provided under this Agreement shall be in writing and shall be effective (7) when delivered to
the party named below, (i7) when depos1ted with the United States Postal Service, certified mail,
return receipt requested, postage prepaid, or (/i7) when deposited in Federal Express (or any other
reputable national “next day” delivery service) addressed as follows (or addressed to such other
address as any party shall have previously furnished in writing to the other party), except where the
‘terms hereof require receipt rather than sending of any notice, in WhICh case such prov1s1on shall
control '

To the"Cou'nty: . County of Lancaster
o Attn: County Adm1n1strator
101 N Main St. (29720)
P.O. Box 1809 (29721)
Lancaster, SC

With Copy to: County of Lancaster
Attn: County Attorney

101 N. Main St. (29720)
P.0. Box 1809 (29721)
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Lancaster, SC

And to Developer:  Sinacori Builders, LLC
Attn: Russ Sinacori
P.O. Box 471785
Charlotte, NC 28247

With Copy to: Sinacori Builders; LLC
Attn: John H. Carmichael
Robinson Bradshaw & Hinson, P.A.
101 North Tryon Street, Suite 1900
Charlotte, North Carolina 28246

Section 5.02. Amendments. (A) This Agreement may be amended or cancelled by
mutual consent of the parties to the Agreement. An amendment to this Agreement must be in
writing. No statement, action or agreement made after the Agreement Date shall be effective to
change, amend, waive, modify, discharge, terminate or effect an abandonment of this Agreement
in whole or in part unless such statement, action or agreement is in writing and signed by the party
against whom the change, amendment, waiver, modification, discharge, termination or
abandonment is sought to be enforced.

(B) An amendment to this Agreement must be processed and considered in the same
manner as set forth in Ordinance No. 663 for a proposed development agreement. Any
amendment to this Agreement constitutes a major modification and the major modification may
occur only after public notice and a public hearing by the County Council.

(C) This Agreement must be modified or suspended as may be necessary to comply with
any state or federal laws or regulations enacted after the Agreement Date which prevents or
precludes compliance with one or more of the provisions of this Agreement but only to the extent
necessary to effectuate compliance with the state or federal law.

Section 5.03. Periodic Review. At least every twelve (12) months, the Chief Zoning
Officer for the County or the designee of the Chief Zoning Officer for the County, or the successor
to Chief Zoning Officer for the County, must review compliance with this Agreement by the
Developer. At the time of review the Developer must demonstrate good faith compliance with the
terms of the Agreement.

Section 5.04. Breach of Agreement. (A) If, as a result of the periodic review provided in
Section 5.03 of this Agreement or at any other time, the Chief Zoning Officer for the County finds
and determines that the Developer has committed a material breach of the terms or conditions of
this Agreement, the Chief Zoning Officer for the County shall serve notice in writing, within a
reasonable time after making the finding and determination of a material breach, upon the
Developer setting forth with reasonable particularity the nature of the breach and the evidence
supporting the finding and determination, and providing the Developer a reasonable time in which
to cure the material breach.
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(B) If the Developer fails to cure the material breach within a reasonable time and is not
.proceedlng expedrtmusly and with diligence to cure the breach, then the County Council may
unilaterally terminate or modify this Agreement. Prior to terminating or modifying this
‘Agreement as provided in this section, the County Council must first give the Developer the
opportunity (7) to rebut the finding and determination, or (i) to consent to amend the Agreement to
meet the concerns of the County Council with respect to the findings and determinations.

Section 5. 05 E’nforeement The Partles shall ¢ach have the rrght to enforce the terms,
provisions and conditions of this Agreement, if not cured within the applicable cure period, by any
remedy available at law or in equity, including specific performance, and the right to recover

attorney’s fees and costs assoclated with enforcement. . :

Se'etion 5.06.‘ 'No Third Party Benefieiary._ The nrovisfons of this Agreement may be
enforced only by the Parties. No other persons shall have any rights hereunder.

Se'etron 5.07. Recording of Agreement. The Parties agree that Developer shall record
this Agreement with the County Register of Deeds within fourteen (14) days of the date of
executlon of this Agreement :

Sect_lon 5.08. '_Admlnlstretion of Agreement., County is the only local gtjvernrnent that is
a party to this Agreement and the County is responsible for the Agreement’s administration.

Section 5.09. Effect of Annexation and In_corporation. The Parties agree that this
Agreement remains in effect if the Property: is, in whole or in part, included in a
newly-incorporated munrclpahty or is annexed into a municipality. The Parties acknowledge that
upon incorporation or annexation the application and duration of this Agreement is controlled by
Section 6-31-110 of the Act. County reserves the right to enter into an agreement with the
newly-incorporated municipality or the annexing - municipality for the admmlstratron and
enforcement of this Agreement after the date of i 1ncorporat10n or annexation.-

Sectlon 5.10. Estoppel Certlficate Any of the Parties may, at any tlme and from time to
time, deliver written notice to the other party requesting the party to certify in writing (i) that this
Agreement is in full force and effect, (i) that this Agreement has not been amended or modified, or
if so amended, 1dent1fy1ng the amendments, (iii) whether, to the knowledge of the party, the
requesting party is in-default or claimed default in the performance of its obhgatmn under this
Agreement, and, if so, descrlbmg the nature and amount, if any, of any such default or claimed
default, and (iv) whether, to the knowledge of the party, any event has occurred or failed to occur
which, with the passage of time or the giving of notice, or both, Would constitute a default and, if
$0, spemfymg each sueh event. : :

Sectlon 5.11. Entire Agreement. This Agreement sets forth and 1ncorporates by
reference all of the agreements, conditions, and understandings among the Parties relative to the
Property and its- Development and there are no promises, agreements, conditions or
‘understandings, oral or written, expressed or implied, among the Parties relative to the matters
addressed in this Agreement other than as set forth or as referred to in this Agreement.
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Section 5.12. Covenant to Sign other Documents. County and Developer acknowledge
that consummation of the transactions contemplated by this Agreement may require the execution
contemporaneously with the execution of this Agreement and thereafter of certain documents in
addition to this Agreement and County and Developer agree to cooperate with the execution
thereof. :

Section 5.13. Construction of Agreement. The Parties agree that each party and its
counsel have reviewed and revised this Agreement and that any rule of construction to the effect
that ambiguities are to be resolved against the drafting party shall not apply in the interpretation of
this Agreement or any amendments or exhibits to this Agreement.

Section 5.14. Assignment. Unless otherwise provided in this Agreement, the rights,
obligations, duties and responsibilities devolved by this Agreement on or to the Developer are
assignable to any other person, firm, corporation or entity except that the assignment must
conform to the requirements of Section 1.09 and Section 3.05. County may assign its rights,
obligations, duties and responsibilities devolved by this Agreement on or to the County to any
other person, firm, corporation, or entity.

Section 5.15. Governing Law; Jurisdiction; and Venue. (A) This Agreement is
governed by the laws of the State of South Carolina.

(B) The Parties agree that jurisdiction and venue for disputes relating to this Agreement is
the Sixth (6™ Judicial Circuit of the State of South Carolina.

Section 5.16. Counterparts. This Agreement may be executed in several counterparts,
each of which shall be deemed an original, and such counterparts shall constitute but one and the
same instrument.

Section 5.17. Eminent Domain. Nothing contained in this Agreement shall limit, impair
or restrict the County’s right and power of eminent domain under the laws of the State of South
Carolina.

Section 5.18. Severability. If any provision in this Agreement or the application of any
provision of this Agreement is held invalid, the invalidity shall apply only to the invalid provision,
and the remaining provisions of this Agreement, and the application of this Agreement or any
other provision of this Agreement, shall remain in full force and effect. However, if the invalid
provision would prevent or materially impair Developer’s right or ability to complete performance
of this Agreement, the Parties agree to use their best efforts to renegotiate that provision in order
for Developer to complete performance of this Agreement.

Section 5.19. When Agreement takes Effect. This Agreement is dated as of the
Agreement Date and takes effect when (/) the County and Developer have each executed the
Agreement, and (ii) the Developer has delivered to the County Administrator clocked-in copies,
with book and page numbers, of the recorded deeds conveying the Property to Developer. If the
County Administrator has not received clocked-in copies of the deeds conveying the Property to
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Developer by 5:00 p.m., Friday, Apritluly 29, 2016, then this Agreement is automatically
terminated without further action of either the County or Developer. The obligation of the
Developer pursuant to Section 4.02 is effective on the date the last Party to sign this Agreement
executes this Agreement and the obligations imposed on Developer pursuant to Section 4.02
survives the termination of this Agreement pursuant to this Section.

SIGNATURES FOLLOW ON NEXT PAGE.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the
date below found.

WITNESSES: DEVELOPER:

SINACORI BUILDERS, LLC,
a North Carolina Limited Liability Company

By:
Name:
Title:
Date:
STATE OF )
) PROBATE
COUNTY OF )

PERSONALLY appeared before me the undersigned witness and made oath that (s)he saw
the within named Sinacori Builders, LLC, by its duly authorized officer/s sign, seal and as its act
and deed deliver the within written instrument and that (s)he with the other witness above
subscribed, witnessed the execution thereof.

First Witness Signs Again Here
Seal

SWORN to before me this
day of , 2045:2016.

Notary Public Signs AS NOTARY
Notary Public for the State of
My Commission Expires:

COUNTY SIGNATURES FOLLOW ON NEXT PAGE.
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WITNESSES: COUNTY:
COUNTY OF LANCASTER,
SOUTH CAROLINA
By:
Bob Bundy, Chair, County Council
Date:
By:
Steve Harper, Secretary, County Council
Date:
STATE OF SOUTH CAROLINA )
) PROBATE

COUNTY OF LANCASTER )

PERSONALLY appeared before me the undersigned witness and made oath that (s)he saw
the within named County of Lancaster by its duly authorized officer/s sign, seal and as its act and
deed deliver the within written instrument and that (s)he with the other witness above subscribed,
witnessed the execution thereof.

First Witness Signs Again Here
Seal

SWORN to before me this
day of , 2045:2016.

Notary Public Signs AS NOTARY
Notary Public for the State of South Carolina
My Commission Expires:
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Tax Map No

Tax Map No.
Tax Map No.
Tax Map No.
Tax Map No.
Tax Map No.
Tax Map No.
Tax Map No.
Tax Map No.
Tax Map No.
Tax Map No.
Tax Map No.
Tax Map No.
Tax Map No.
Tax Map No.

Exhibit A
Property Description

Avondale Development

. 1-0005-00-077.00
2 —0005-00-076.00
3 - 0005-00-075.01
4 —0005-00-075.00
5 —a portion of 0005-00-074.03
6 — 0005-00-093.04
7 —0005-00-093.05
8 - 0005-00-092.00
9 —0005-00-091.03
10 — 0005-00-091.00
11 -0005-00-089.00
12 — 0005-00-089.01
13 —0005-00-083.00
14 —0005-00-079.01
15 -0005-00-078.00

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK.
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Exhibit B

~ THIS EXHIBIT IS INTENTIONALLY LEFT BLANK.
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Exhibit C
Development Schedule

Engineering and Permitting
September 30,2016

Phased Land Development
2020

Home Construction Starts
June 30, 2023

Year 1 Home Closings — Approx. 85 per year
30,2018

Year 2 Home Closings — Approx. 85 per year
30,2019

Year 3 Home Closings — Approx. 85 per year
30,2020

Year 4 Home Closings — Approx. 85 per year
30,2021

Year 5 Home Closings — Approx. 85 per year
30,2022

Begin End
NevemberFebruary 1, 2005—June—H2016

JulyOctober 1, 2016 Eebruary—hJune 30,

JanuaryApril 1, 2017 Nevember—L—2022

Apr30:July 1, 2017 Mareh3+June
Apri36;July 1, 2018 Mareh—;June
Aprit36;July 1, 2019 Mareh—1;June
Apri30;July 1, 2020 Mareh—June
Aprit-303July 1, 2021 Mareh—t:June

This Development Schedule is an estimate. The provisions of Section 1.07 of this Agreement

apply to this exhibit.

NOTE: County and Developer acknowledge that development of the Property is limited to seven
hundred and thirty (730) residential units, comprising: Up to 365 single-family detached units, up
to 165 multi-family townhomes, and up to 200 multi-family senior residences, as further described
in the PDD-27, see Sectlons 6 7 8 and P and the Master Plan for PDD- 27 See-alsoJQDD—Q—?‘—

Commer01al development shall be allowed as an accessory use w1thm the senior reSldcnces area,
Village B, only.

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK.
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Exhibit D
Required Information _

The Act and Ordinance No. 663 require a development agreement to include certain information.
The following mformatmn is provided in conformance with the Act and Ordmance No. 663

- (A) alegadl descrzptzorz of the property subjecr to rhe agreement and the names of the property s
legal and equitable owners. The legal description of the Property is set forth in Exhibit A, As of .
the Agreement Date, Developer has contractual rights to acquire the Property and, following
- acquisition, Developer shall be the only legal and equitable owner of the Property. ‘As of the
Agreément Date, the legal .owners of the’ Property are Hawfield Trust (Tax Map No.
0005-00-077.00); Hawfield Group LLC (Tax Map No. 0005-00-076.00); Withers (Tax Map No.
0005-00-075.01); Withers (Tax Map No. 0005-00-075.00); Moore (portion of Tax Map No.
0005-00-074.03); Hood (Tax Map. No © 0005-00-093. 04) Devinney (Tax Map No.
0005-00-093.05); Hudson (Tax Map No. 0005-00-092.00); Patterson, Alan (Tax Map No.
0005-00-091.03); Smith (Tax Map No. 0005-00-091.00); Harvell (Tax Map No. 0005-00-089.00);
Harvell (Tax Map No. 0005-00-089.01); Patterson, Carl (Tax Map No. 0005-00-083.00); Blakely
(Tax Map No. 0005-00-079.01); and Owsley (Tax Map No. 0005-00-078.00).

(B) the duratzon of the agreemerzr whzch must comply wzth Code Sectzon 6-3] 40. See Section
1.10.

C)a representatzon by the developer of the number of acres of h:ghland contained in the property
subject to the agreement See Sectmn 2.02:

(D) the then current zoning of the property and a statement, ;f apphcable of any proposed
re-zomng of the property See Section 1.05,

(E) the development uses that would be permitted on the property pursuant to the agreement,
mcludmg populatzorz densities, building intensities and height. See Section 1.06.

F)a descrwrzon of the pubhc Sacilities that wzll service the development including who provides
the facilities, the date any new facilities, if needed, will be constructed, and a schedule to assure
public facilities: ave available concurrent with the impacts of the development construction
timeline for those facilities. If the agreement provides that the County shall provide certain public
faczlzt:es the agreement shall provide that the delivery date of the pubhc facilities will be tied to
defined completion percentages or other defined performance standards to be met by the
developer. See Article IV. -

Q) a descrrprzon where appropriate, of any reservation or dedication of land for public purposes
and any provisions to protect environmentally sensitive property as may be required or permitted

pursuant to laws in effect at the time of-entering into the agreement. See Section 401C
Developer also agrees to comply with-all applicable environmental laws.
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(H) a description of all local development permits approved or needed to be approved for the
development of the property together with a statement indicating that the failure of the agreement
to address a particular permit, condition, term, or restriction does not relieve the developer of the
necessity of complying with the law governing the permitting requzremenrs conditions, terms or
restrictions. See Section 3.04.

(D) a finding that the development permitted or proposed is consistent, or will be consistent by the .
time of execution of the agreement, with the County’s comprehensive plan and land development
regulations. See Section 2.01(A).

(1) a description, where appropriate, of any provisions for the preservation and restoration of
historic structures. Developer agrees to comply with all laws applicable to the preservation and
restoration of historic structures within the Property.

(K) a development schedule including commencement dates and interim completion dates at no
greater than five year intervals. See Section 1.07 and Exhibit C.

(L) if more than one local government is made party to the agreement, a provision stating which
local government is responsible for the overall administration of the agreement. See Section 5.08.

(M) a listing of the laws and land development regulations that will apply to the development of
the property subject to the agreement, including citation to specific ordinance numbers or portions
of the County Code of Ordinances or both. See Section 3.01(B) and Exhibit E.

(N) a provision, consistent with Code Section 6-31-80, addressing the circumstances under which
laws and land development regulations adopted subsequent to the execution of the agreement
apply to the property subject to the agreement. See Section 3.03.

(O) a provision stating whether the agreement continues to apply o the property or portions of it
that are annexed into a municipality or included in a newly-incorporated area and, if so, that the

provisions of Code Section 6-31-110 apply. See Section 5.09.

(P) a provision relating to the amendment, cancellation, modification or suspension of the
agreement. See Section 5.02.

(Q) a provision for periodic review, consistent with the provisions of Section 8 of Ordinance No.
663. See Section 5.03.

(R) a provision addressing the effects of a material breach of the agreement, consistent with the
provisions of Section 9 of Ordinance No. 663. See Section 5.04.

(S) a provision that the developer, within fourteen days after the County enters into the agreement,
will record the agreement with the County Register of Deeds. See Section 5.07.

6881330v69 24277.00013
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(T) a provision that the burdens of the agreement are binding upon, and the benefits of the
agreement shall inure to, all successors in interest fo the part:es to the agreement. See Section
1. 09(A)

(U) a provzszon addressing the condztzons and procedures by which Ihe agreement may be
asszgned See Sections 1. 09(B) and (C), Section 3.05 and Sec‘uon 5.14.

’H_-]E REMAINDER OF THIS PAGE IS II\I'I'ENT[ONALLY LEFT BLANK.
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Exhibit E
Laws and Land Development Regulations

. Ordinance No. 2015-1369, zoning the Property Planned Development District.

. Ordinance No. 2015-1370, approving this Development Agreement.

3. The Development Agreement Ordinance for Lancaster County, South Carolina:
Ordinance No. 663.

4. Unified Development Ordinance of Lancaster County (UDO): Ordinance No. 309, as
amended as of the Agreement Date. The UDO includes Ordinance No. 328, as amended,
as of the Agreement Date and which is cited as the Land Development Regulations of
Lancaster County. A copy of the UDO is filed in the County Planning Department.

5. Land Development Regulations of Lancaster County: See Unified Development
Ordinance of Lancaster County.

6. Article V, Chapter 26, Lancaster County Code of Ordinances, Road Construction

Standards.

N —

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK.
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Exhibit F
Master Plan -
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DA-015-003 — Ansley Park — This is a stand
alone Development Agreement relating to a
2005 rezoning of a parcel known as PDD-21,
Ansley Park, Ordinance 650. {Public Hearing}
pgs. 86-112

Discussion:

John Weaver

Conclusions:

Action items:

Person responsible:

Deadline:




E@ﬂcagi@f

El

Agenda Item Summary

Ordinance # 2015-1378 /
Contact Person / Sponsor: John Weaver v
Department: County Attorney

Date Requested to be on Agenda: October 26, 2015
Committee: I&R (Favorable Recommendation)

Issue_for Consideration: Whether or not it is appropriate to consider passage of this Ordinance and the
accompanying Development that is associated with PDD-21, Ansley Park.

Points to Consider: This is a stand alone Development Agreement relating to a 2005 rezonmg of a parcel
known as PDD-21, Ansley Park, Ordinance 650. While the original rezoning encompassed 190+ acres, this
portion of PDD-21 encompasses only a portion of that acreage, approximately 147 acres and all will be
residential. The original rezoning contemplated up to 550 residential dwelling units, but the present developer
has lessened the density on its 147 acres and has an expectation of a maximum of not more than 320 houses.
Six Mile Creek runs through the original 190 acres and by an earlier decision of the Planning Commission, he
proposed bridge crossing the creek was removed from the earlier master plan because of environmental issues.
The developer has presented to the Planning Staff a new master plan that will be considered by the Planning
Commission with a recommendation being made by that body prior to Council’s final consideration and
passage of this ordinance, as permitted by SC statutory law.

Funding and Liability Factors: The developer by agreement following negotiations with the County Attorney
has pledged $1,000 per house for Public Safety needs and an additional $500 per house for the Lancaster
County School District. The developer is to be commended for its willingness to support future growth in
Lancaster County inasmuch as the prior contribution in 2005 was only $600 per house.

Council Options: Approval or rejection (denial) of the Ordinance.

Recommendation: Approval.
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STATE OF SOUTH CAROLINA )

) ORDINANCE NO. 2015-1378
COUNTY OF LANCASTER ) o Al

AN ORDINANCE

TO APPROVE A DEVELOPMENT AGREEMENT BETWEEN FORESTAR (USA) REAL
ESTATE GROUP INC. AND THE COUNTY OF LANCASTER RELATING TO A PORTION OF
THE ANSLEY PARK (PDD-21) DEVELOPMENT; TO AUTHORIZE CERTAIN COUNTY
OFFICIALS TO EXECUTE AND DELIVER THE DEVELOPMENT AGREEMENT; AND TO
- PROVIDE FOR OTHER MATTERS RELATED THERETO.

Be it ordained by the Council of Lancaster County, South Carolina:
Section 1. Findings and Determinations.

~ The Council finds and determines that:

(a) Lancaster County is authorized by the South Carolina Local Government Development
Agreement Act, codified as Sections 6-31-10 to -160, Code of Laws of South Carolina 1976, as amended
(the “Act”), and by the Development Agreement Ordinance for Lancaster County, South Carolina,
Ordinance No. 663 (the “Ordinance™), to enter into development agreements with developers;

(b) Forestar (USA) Real Estate Group Inc. seeks to enter into a development agreement with
Lancaster County relating to a portion of the Ansley Park (PDD-21) development; and

(¢) the Act and Ordinance require a development agreement to be approved by the county
governing body by the adoption of an ordinance.

Section 2. Approval of Agreement; Authorization to Act.

A. The Council Chair and Council Secretary are each authorized, empowered and directed to
execute, acknowledge and deliver a Development Agreement between Forestar (USA) Real Estate Group
Inc. and the County of Lancaster relating to a portion of the Ansley Park (PDD-21) development (the
“Development Agreement”) in the name and on behalf of the County of Lancaster. The form of the
Development Agreement is attached hereto as Exhibit A and all terms, provisions and conditions of the
Development Agreement are incorporated herein by reference as if the Development Agreement were set
out in this ordinance in its entirety. By adoption of this ordinance, the Lancaster County Council

Ordinance No. 2015-1378
Page 1 0f 3
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approves the Development Agreement and all of its terms, provisions and conditions. The Development
Agreement is to be in substantially the form as attached to this ordinance and hereby approved, or with
such minor changes therein as shall be approved by the officials of Lancaster County executing the same,
their execution thereof to constitute conclusive evidence of their approval of any and all changes or
revisions therein from the form of the Development Agreement attached to this ordinance.

B. The Council Chair and Council Secretary are each authorized to execute and deliver any related
instruments, documents, certificates and other papers as are necessary to effect the delivery of the
Development Agreement. The Council and its duly elected or appointed officers and any other County
official are authorized to take any and all action as may be necessary to effectuate the purposes of this
ordinance.

Section 3. Severability.

If any section, subsection or clause of this ordinance is held to be unconstitutional or otherwise invalid,
the validity of the remaining sections, subsections, and clauses shall not be affected thereby.

Section 4. Controlling Provisions.

To the extent this ordinance contains provisions that conflict with provisions contained elsewhere in the
Lancaster County Code or other County ordinances, orders and resolutions, the provisions contained in
this ordinance supersede all other provisions and this ordinance is controlling.

Section 5. Effective Date.

This ordinance is effective upon third reading.

And it is so ordained, this ___ day of 015,

LANCASTER COUNTY, SOUTH CAROLINA

Bob Bundy, Chair, County Council

Steve Harper, Secretary, County Council

Attest:

Debbie C. Hardin, Clerk to Council

Planning Commission Public Hearing: November 17,2015  Tentative

First Reading: October 26, 2015 Passed 7-0
Second Reading: November 9, 2015 Tentative
Council Public Hearing: November 23, 2015 Tentative
Third Reading: November 23,2015  Tentative

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK.
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Exhibit A to Ordinance No. 2015-1378
Development Agreement
Between
Forestar (USA) Real Estate Group Inc. and the County of Lancaster
' A Portion of the Ansley Park (PDD-21) Development
See attached.

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK.
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(Space above this line for recording use)

STATE OF SOUTH CAROLINA ) DEVELOPMENT AGREEMENT
) PORTION OF
COUNTY OF LANCASTER ) ANSLEY PARK DEVELOPMENT

This DEVELOPMENT AGREEMENT (the “Agreement”) is made and entered into as
of the  day of ©, 2015 (“Agreement Date™), by and between FORESTAR (USA)
REAL ESTATE GROUP INC. (“Developer”), a Delaware corporation, and the COUNTY OF

LANCASTER (the “County”), a body politic and corporate, a political subdivision of the State
of South Carolina.

RECITALS

WHEREAS, Developer has obtained the right to acquire certain real property consisting
of approximately 157 acres, more or less, located in the County and known as a portion of the
Ansley Park development.

WHEREAS, the Property is currently zoned planned development district pursuant to
Ordinance No. 650, PDD-21, Ansley Park Planned Development District-21 approved January
31, 2005 and amended by Ordinance No. 796 dated January 28, 2007.

WHEREAS, Developer and County have determined that it is in the best interests of the
County and Developer to enter into this Agreement to set forth the terms and conditions of the
development in order to more fully protect the Developer’s development rights, thereby
providing certainty and predictability to the Developer of those rights and providing certainty
and predictability to the County on the scope and terms of the development.

WHEREAS, the Developer desires to obtain from the County in connection with the
development, and the County is willing to provide, assurances: (1) that the property will be
appropriately zoned for the duration of this Agreement; (2) that upon receipt of its development
and construction permits it may proceed with the planned development and construction; and (3)
that the development rights will be vested for the duration of this Agreement. '
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WHEREAS, in connection with the proposed development, Developer and County
recognize that the scope and term of the planned development under this Agreement accomplish
the statutory aims of comprehensive, orderly planning and development within the County, thus
providing benefits to the citizens of the County and providing public benefits through, among

other things, the donation of funds or financing of those public facilities and services described
and identified in this Agreement.

NOW, THEREFORE, in consideration of the foregoing and the terms and conditions set
forth in this Agreement the receipt and sufficiency of such consideration being acknowledged by
the parties, and pursuant to the South Carolina Local Government Development Agreement Act,
codified as Sections 6-31-10 to -160, Code of Laws of South Carolina 1976, as amended (the
“Act”) and the Development Agreement Ordinance for Lancaster County, South Carolina
(“Ordinance No. 663”), the parties to this Agreement, intending to be legally bound to a
development agreement in accordance with the Act a_nd Ordlnance No. 663, agree as follows:

ARTICLE I
GENERAL

Section 1.01. Incorporation. The above recitals are incorporated in this Agreement as
if the recitals were set out in this Agreement in its entirety. The findings contained in the Act are
incorporated into this Agreement as if it were set out in this Agreement in its entirety.

Section 1.02. Definitions. (A) As used in this Agreement:

(1) “Act” means the South Carolina Local Government Development Agreement

Act, codified as Sections 6-31-10 to -160, Code of Laws of South Carolina 1976, as amended.
- (2) “Agreement” means this Development Agreement.

(2A) “Agreement Date” means the date of this Agreement as set forth above.

(3) “County” means the County of Lancaster, a body politic and corporate, a
political subdivision of the State of South Carolina.

(4) “County Council” means the governing body of the County.

(5) “Developer” means Forestar (USA) Real Estate Group Inc., a Delawate
corporation, and its successors in title to the Property who undertake Development of the
Property or who are transferred Development Rights.

(6) “Development Rights” means the right of the Developer to develop all or part
of the Property in accordance with this Agreement. ‘

(7) Reserved.

(8) “Laws and Land Development Regulations” means the County’s applicable
rules and regulations governing development of real property as set forth on Exhibit E hereto.

(9) “Ordinance No. 663” means Ordinance No. 663 of the County which is cited
as the Development Agreement Ordinance for Lancaster County, South Carolina.

(10) “Ordinance No. 650” means Ordinance No. 650, PDD-21, Ansley Park

. Planned Development District-21 approved January 31, 2005, as amended by Ordinance No. 796
dated January 29, 2007, zoning the Property planned development district (PDD-21).

6776467v5 24277.00012

91



Development Agreemeﬁt Portion of Ansley Park Development
Lancaster County ~ Forestar (USA) Real Estate Group Inc.
Page 3 of 23

(11) “Ordinance No. 2015-1378” means Ordinance No. 2015-1378 of the County
approving this Agreement.

(12) “Parties” means County and Developer.

(12A) “PDD-21” means Ordinance No. 650.

(13) “Property” means the land, and any improvements thereon, described in
Section 1.04. _

(14) “Forestar Related Entity” means (i) an entity that is owned or controlled by
Developer, or is owned or controlled by any entity that owns at least a fifty percent (50%)
membership interest in Developer; and (if) any entity that is the successor in mterest to
Developer via merger or operation of law.

(15) “UDO” means Ordinance No. 309, as amended, as of January 31, 2005, and
which is cited as the Unified Development Ordinance of Lancaster County. The UDO includes
Ordinance No. 328, as amended, as of January 31, 2005, and which is cited as the Land
Development Regulations of Lancaster County. |

(B) Unless the context clearly indicates otherwise, terms not otherwise defined in this
Agreement have the meanings set forth in the Act and Ordinance No. 663.

Section 1.03. Parties. The parties to this Agreement are County and Developer.

Section 1.04. Property. This Agreement applies to the land described in Exhibit A,
attached hereto and incorporated herein by reference as if the exhibit were set out in this

Agreement in its entirety. The Property is generally known as a portion of the Ansley Park
development.

Section 1.05. Zoning. The Property is zoned planned development district (PDD-21)
pursuant to Ordinance No. 650.

Section 1.06. Permitted Uses. (A) PDD-21 and the UDO provide for the development
uses on the Property, including population densities, building intensities and height.

(B) All lots for the Development must meet all of the standards contained in this
Agreement and if no specific standard is contained in this Agreement, then the standards
contained in PDD-21 and the UDO apply.

Section 1.07. Development Schedule. (A) The estimated development schedule for the
Property is set forth on Exhibit C, attached hereto and incorporated herein by reference as if the
exhibit were set out in this Agreement in its entirety.

(B) County and Developer acknowledge that the development schedule is an estimate.
The failure of the Developer to meet a commencement or completion date does not, in and of
itself, constitute a material breach of this Agreement, but must be judged based on the totality of
the circumstances. The development schedule is a planning and forecasting tool only. County
and Developer acknowledge that actual development is likely to take place at a different pace
than set forth in the development schedule because of future market forces.

(C) County agrees that if Developer requests an adjustment to the development schedule,
including commencement dates and interim completion dates, then the dates must be modified if

6776467v5 24277.00012
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the Developer is able to demonstrate and establish that there is good cause to modify those dates.
“Good cause” includes, but is not limited to, changes in market conditions.

(D) Periodic adjustments to the development schedule do not require a formal
amendment to this Agreement and are not considered a major modification. To adjust the
development schedule, the Developer shall submit a proposed adjustment to the Clerk to Council
who shall forward copies of the proposed adjustment to each member of County Council. The
proposed adjustment must be accompamed by an explanation and justification. The proposed
adjustment is effective sixty (60) days from receipt by the Clerk to Council unless the County

Council has disapproved the proposed adjustment by passage of a resolution to that effect within
the sixty (60) day period.

Section 1.08. Relationship of Parties. This Agreement creates a contractual
relationship among the Parties. This Agreement is not intended to create,.and does not create,
the relationship of partnership, joint venture, or any other relationship wherein any one of the
parties may be held responsible for the acts of any other party. This Agreement is not intended
to create, and does not create, a relationship whereby any one of the parties may be rendered
liable in any manner for the debts or obhgatlons of any other party, to any person or entity
whatsoever, whether the debt or obligation arises under this Agreement or outside' of this
Agreement,

Section 1.09. Benefits and Burdens. (A) The Parties agree that the burdens of this
Agreement are binding upon, and the benefits of this Agreement shall inure to, all successors in
interests to the Parties to this Agreement.

(B) Except for the owners and lessees of completed residences on individual lots who are
the end users and not developers thereof and the owners and lessees of individual lots, who are
not developers and who intend to build a residence on the lot for the owner or lessee to occupy,
any purchaser or other successor in title is responsible for performance of Developer’s
obligations pursuant to this Agreement as to the portion of the Property so transferred.
Developer must give notice to the County of the transfer of property to a developer in the manner
prescribed in Section 3.05.

(C) Developer acknowledges and agrees that it (7) is responsible for the development of
the Property when Developer acquires title to or development rights for the Property, and (i) will
develop the Property in accordance with the terms and conditions of this Agreement. It is the
express intention of the Parties that the obligations of this Agreement are intendéd to run with the
Property. If the Property is sold, either in whole or in part, and the Developer’s obligations are
transferred to a purchaser or successor in title to the Property as provided herein and in Section
3.05 below, Developer shall be relieved of any further liability for the performance of
Developer’s obligations as provided in this Agreement as it relates to the portion of the Property
sold if the Developer is then current with its obligations pursuant to this Agreement.

Section 1.10. Term. The term of this Agreement commences on the Agreement Date
and terminates five (5) years thereafter.

Section 1.11. Required Information. Ordinance No. 663 requires a development
agreement to include certain information. Exhibit D contains the required information or
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identifies where the information may be found in this Agreement. Exhibit D is incorporated
herein by reference as if the exhibit were set out in this Agreement in its entirety.

ARTICLE 11
REPRESENTATIONS AND WARRANTIES

Section 2.01. Representations and Warranties of County. (A) The County represents
that it finds the development permitted by this Agreement is consistent with the County’s
comprehensive plan and land development regulations.

(B) The County represents that it has approved this Agreement by adoption of Ordinance
No. 2015-1378 in accordance with the procedural requirements of the Act, Ordinance No. 663
and any other applicable state law.

(C) The County represents that prior to the final reading of Ordinance No. 2015-1378 that
at least two public hearings were held after publication of the required notice and the publication
of a notice of intent to consider a proposed development agreement.

Section 2.02. Representations and Warranties of Developer. (A) Developer
represents that the number of acres of highland contained in the Property is twenty-five (25) or
more, the same being approximately one hundred and fifty seven (157) or more acres.

(B) Developer represents that, as of the Agreement Date, it has contractual rights to
acquire the Property and that, following acquisition, Developer shall be the only legal and
equitable owner of the Property.

(C) Developer represents and warrants that the execution, delivery and performance by
the individual or entity signing this Agreement on behalf of the Developer has been duly
authorized and approved by all requisite action on the part of Developer.

ARTICLE III
DEVELOPMENT RIGHTS

Section 3.01. Vested Right to Develop. (A) County agrees that the Developer, upon
receipt of its development permits as identified in Section 3.04, may proceed to develop the
Property according to the terms and conditions of this Agreement. The right of Developer to
develop the Property as set forth in this Agreement is deemed vested with Developer for the term
of this Agreement when the Developer has complied with all of the requirements of Section 5.19.

(B) Except as otherwise provided in this Agreement, County agrees that the specific
Laws and Land Development Regulations in force as of the Agreement Date as set forth in
Exhibit E to this Agreement, attached hereto and incorporated herein by reference as if the
exhibit were set out in this Agreement in its entirety, shall govern all aspects of the development
of the Property, according to the terms and standards as stated in this Agreement, for the term of
this Agreement.
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(C) The Developer has a vested right to proceed with the development of the Property in
accordance with the zoning classification set forth in Ordinance No. 650, the UDO and the terms
of this Agreement when the Developer has complied with all of the requirements of Section 5.19.

(D) Except as may be otherwise provided for in this Agreement, the Act or Ordinance
No. 663, no future changes or amendments to the Laws and Land Development Regulations shall
apply to the Property, and no other local land development legislative enactments shall apply to
the development, the Property, or this Agreement which have a direct or indirect adverse effect
on the ability of the Developer to develop the Property in accordance with the Laws and Land
Development Regulations.

(E) (1) To the extent that this Agreement may contain zoning and development standards
which conflict . with existing zoning and development standards, including zoning and
development standards contained in Ordinance No. 650 and the UDO, the standards contained in
this Agreement supersede all other standards and this Agreement is deemed controlling, (2) To
the extent that Ordinance No. 650 may contain zoning and development standards which conflict
with zoning and development standards contained in the UDO, the standards contained in
Ordinance No. 650 supersede all other standards and Ordinance No. 650 is deemed controlling
"~ except as provided in subsection (E)(1).

~ (F) For purposes of Subsection (D) of this Section 3.01 and Section 3.03(A)(3), the Laws
and Land Development Regulations are anticipated to be amended subsequent to the Agreement
Date to provide for requirements and standards applicable to storm water runoff conveyance
systems and dramage improvements. The anticipated amendments are expected to include, but
not be limited to, minimum standards for the design and sizing of storm drainage piping systems
and access easements. These amendments to the Laws and Land Development Regulations will
apply to the Property. -

‘Section 3.02. Effect on Vested Rights Act and County Ordinance No. 673. The
Parties agree that vested rights conferred upon Developer in this Agreement are not affected by
the provisions of the Vested Rights Act, codified as Sections 6-29-1510 to -1560, Code of Laws
of South Carolina 1976, as amended, or the provisions of Ordinance No. 673, the County’s
ordinance relating to the Vested Rights Act.

Section 3.03. Applicability of Subsequently Adopted Laws and Land Development
Regulations. (A) County may apply laws adopted after the execution of this Agreement to the
development of the Property only if the County Council holds a public hearing and determines:

(1) the laws are not in conflict with the laws governing this Agreement and do not
prevent the development set forth in this Agreement and “laws” which. prevent development
include, but are not limited to, a moratorium, or any other similar restriction that curtails the rate
at which development can occur on the Property;

(2) the laws are essential to the public health, safety, or welfare and the laws
expressly state that they apply to the development that is subject to this Agreement;

(3) the laws are specifically anticipated and provided for in this Agreement;-

" (4) that substantial changes have occurred in pertinent conditions existing at the
time this Agreement was approved which changes, if not addressed by County, would pose a
serious threat to the public health, safety, or welfare; or
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(5) that this Agreement was based on substantially and materially inaccurate
information supplied by the Developer that materially affected the terms and provisions of this
Agreement.

(B) Developer agrees to comply with any county-wide building, housing, electrical,
plumbing, fire and gas codes required to be enforced pursuant to the laws of South Carolina after
the Agreement Date and in force at the time plans for buildings are submitted to the County for
review. Nothing in this Agreement is intended to supersede or contravene the requirements of
any building, housing, electrical, plumbing, fire or gas code adopted by County Council.

Section 3.04. Development Permits. (A) Developer agrees to obtain all local
development permits for the development of the property. Local development permits, approvals
and processes, some of which may have been obtained or complied with as of the Agreement
Date, include, but are not limited to:

(1) Development Review Committee process;
(2) Preliminary plan approval;

(3) Final plat approval;

(4) Zoning permits;

(5) Building permits; and

(6) Sign permits.

(B) The failure of this Agreement to address a particular permit, condition, term, or
restriction does not relieve the Developer of the necessity of complying with the law governing
the permitting requirements, conditions, terms or restrictions. :

Section 3.05. Transfer of Development Rights. Developer may, at its sole discretion,
transfer its Development Rights to other developers. The transferring Developer must give
notice to the County of the transfer of any Development Rights. The notice to the County must
~include the identity and address of the transferring Developer, the identity and address of the
acquiring Developer, the acquiring Developer’s contact person, the location and number of acres
of the Property associated with the transfer and the number of residential units subject to the
transfer. If the acquiring Developer is an entity, then, at the request of the County, the acquiring
Developer shall provide the County the opportunity to view a listing of the names and addresses
of the entity’s officers and owners. Any Developer acquiring Development Rights is required to
file with the County an acknowledgment of this Agreement and the transfer of Development
Rights is effective only when the County receives a commitment from the acquiring Developer
to be bound by it. This provision does not apply to the purchaser or other successor in title to the
Developer who is the owner or lessee of a completed residence and is the end user and not the
developer thereof or who is the owner or lessee of an individual lot, who is not a developer and
who intends to build a residence on the lot for the owner or lessee to occupy.

Section 3.06. Lot Widths; Bridges. County and Developer acknowledge, agree and
ratify two minor changes to the Ansley Park Master Plan made pursuant to and in accordance
with the provisions of Ordinance No. 650: (1) two lots widths; and (2) the removal of a bridge
crossing Six Mile Creek.
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ARTICLE IV
DEDICATIONS AND FEES AND RELATED AGREEMENTS

Section 4.01. Purpose of Article. The Parties understand and agree that Development
of the Property imposes certain burdens and costs on the County, including those for certain
services and infrastructure improvements. Eventually, ad valorem taxes collected from the
property may meet or exceed the burdens and costs placed upon the County, but certain initial
costs and capital expenditures are now required that are not to be funded by any increase in taxes
paid by existing residents of the County. The purpose of this article is to identify the matters
agreed upon to be provided by the Developer to mitigate such burdens and costs.

Section 4.01A. Funds for Public Safety. Developer agrees to pay County THREE
HUNDRED TEN THOUSAND AND NO/100 DOLLARS ($310,000.00) upon the earlier of
either June 30, 2017, or the closing on the sale of any portion of the Ansley Park development by
the Developer to an individual or entity other than a Forestar Related Entity (the “Public Safety
Payment”). Upon receipt of the Public Safety Payment, the monies must be accounted for
separate and distinct from other monies of the County. The Public Safety Payment must be used
for non-recurring purposes for law enforcement, fire and emergency medical service in the
panhandle area of the County. The determination of the specific uses for the Public Safety
Payment is at the discretion of the County Council. As used in this section, “Developer” means
Forestar (USA) Real Estate Group Inc., a Delaware corporation, and does not include its
successors or assigns but does include a Forestar Related Entity that holds title to the Property.

" Section 4.01B. School Payments. Developer agrees to pay to the County for the benefit
of the Lancaster County School District ONE HUNDRED FIFTY-FIVE THOUSAND AND
NO/100 DOLLARS ($155,000.00) upon the earlier of either June 30, 2017 or the closing on the
sale of any portion of the Ansley Park development to an individual or entity other than a
Forestar Related Entity (the “School Payment”). Developer acknowledges and agrees that
County is responsible only for the remittance of the School Payment to the Lancaster County
School District and that the County has no other obligation or responsibility for the School
Payment. As used in this section, “Developer” means Forestar (USA) Real Estate Group Inc., a
Delaware corporation, and does not include its successors or assigns but does include a Forestar
Related Entity that holds title to.the Property.

Section 4.02. Payment of Costs. Upon submission of appropriate documentation of the
expenditure, Developer agrees to reimburse the County, not later than December 31, 2015, for
the County’s reasonable unreimbursed actual costs related to this Agreement. The foregoing cost
* reimbursement is capped at ten thousand dollars ($10,000.00) and is limited to County payments
to third-party vendors and service providers that have not been otherwise reimbursed from the
fee paid by Developer pursuant to Section 10 of Ordinance No. 663.

6776467v5 24277.00012

a7



Development Agreement — Portion of Ansley Park Development
Lancaster County — Forestar (USA) Real Estate Group Inc.
Page 9 of23

Section 4.03. Other Charges or Fees. (A) Nothing in this Agreement shall be
construed as relieving Developer from the payment of any fees or charges in effect at the time of
collection as may be assessed by entities other than the County. :

(B) Developer is subject to the payment of any and all present or future fees enacted by
the County that are of County-wide application and that relate to the County’s costs of

processing applications, issuing development permits, reviewing plans, conducting inspections or
similar type processing costs.

Section 4.04. Infrastructure and Services. The Parties recognize that the majority of
the direct costs associated with the Development of the Property will be borne by Developer, and
many necessary infrastructure improvements and services will be provided by Developer or other
governmental or quasi-governmental entities, and not by the County. For clarification, the
Parties make specific note of and acknowledge the following: :

(A) Roads. (1)(a) Developer is responsible for the construction and costs of all roads,
whether for public or private use, within the Property including but not limited to any necessary
entrance and intersection improvements as required by the South Carolina Department of.
Transportation related to the development of the Property. All roads must be constructed in
accordance with the County’s road standards. The road improvements are expected to be
implemented on a schedule consistent with the development of the Property as contained in the
development schedule and as necessary to serve the development.

(b) Developer shall cause to be prepared a traffic impact analysis conducted and
sealed by a licensed South Carolina professional engineer. Any road improvements, which are -
determined to be necessary, based on the results of the traffic impact analysis, shall be
incorporated into the final site plan prior to County approval and the Developer is responsible for
all costs of the road improvements. The traffic impact analysis shall be reviewed by the County
and in conjunction with the South Carolina Department of Transportation. If a County-level
traffic planner is not available to review the traffic impact analysis at the time of submittal, the

‘County may choose to hire a third-party consultant to assist in this review. The cost of the traffic

impact analysis, including any additional reviews requested by the County, shall be paid by the
Developer. Improvements set forth in the traffic impact analysis may be installed based on a
phasing study prepared by a licensed South Carolina professional engineer at the expense of
Developer. The installation of new traffic signals or improvements to existing traffic signals
shall be based on warrant studies conducted by a licensed South Carolina professional engineer
at established specific times and at the expense of Developer.

(¢) If a signalized intersection is required by the traffic impact analysis, or
additional poles are required at an existing signalized intersection, a mast-arm traffic signal shall
be installed. At a minimum, the standard metal mast-arm poles used by Duke Energy
Corporation shall be installed. Complete cost of the installation of the mast-arm traffic signal
shall be paid by Developer. Developer shall furnish a financial guarantee, acceptable to the
County in its discretion, to cover future repairs and replacement of the mast-arm traffic signal.
Developer may transfer its obligation for future repairs and replacement for the mast-arm traffic
signal to @ homeowners’ or property owners’ association, or similar organization.

(2) Developer is responsible for all construction and maintenance, and the costs thereof,
associated with the roads within the Property. Developer may transfer the ownership of the
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roads and its obligations for the roads to a homeowners® or property owners’ association, or
similar organization.

(3) Developer agrees to maintain the landscaping at the entrance to the Property and
obtain any necessary easements therefor from the South Carolina Department of Transportation.
Developer’s obligation to maintain the landscaping is limited to mowing and planting of grass,
trimming and planting of shrubs, trees and other vegetation, and maintenance and operation of
any associated irrigation system. County agrees to cooperate with Developer in obtaining an
easement or other related approvals. Developer may transfer its maintenance obligation to a
homeowners’ or property owners’ association, or similar organization.

~ (4) County is not responsible for any construction, maintenance, or costs associated with
the roads within the Property. Developer acknowledges that County will not accept the roads
within the Property into the County road system for any purpose, including, but not limited to,
maintenance. Developer agrees to provide County prior to final plat approval documentation
that a mechanism, such as a property owners’ association, is in place for the perpetual
maintenance of all roads within the Property. Developer acknowledges and agrees that the
provisions of Section 26-27(B)(3)(2) and (b) of the Lancaster County Code, as’ amended by
Ordinance No. 2014-1299, apply to the roads within the Property.

(B) Potable Water. Potable water will be supplied to the Property by the Lancaster
County Water and Sewer District. Developer will construct, or cause to be constructed, all
necessary water service infrastructure within the Property and the water service infrastructure
will be maintained by the provider. County is not responsible for any construction, treatment,
. maintenance, or costs associated with water service or water service infrastructure to or within
the Property. The water service infrastructure is expected to be implemented on a schedule
consistent with the development of the Property as contained in the development schedule and as
necessary to serve the development. Developer acknowledges that County has no authority or
responsibility for providing potable. water services in the County and that the Lancaster County
Water and Sewer District is a governmental entity separate and distinct from the County.

(C) Sewage Treatment and Disposal. Sewage treatment and disposal will be provided
by the Lancaster County Water and Sewer District. Developer will construct, or cause to be
constructed, all necessary sewer service infrastructure within the Property and the sewer service
infrastructure will be maintained by the provider. County is not responsible for any construction,
treatment, maintenance, or costs associated with sewer service or sewer service infrastructure.
Sewer service infrastructure is expected to be implemented on a schedule consistent with the
development. of the Property as contained in the development schedule and as necessary to serve
the development. Developer acknowledges that County has no authority or responsibility for
providing sewage treatment and disposal services in the County and that the Lancaster County
Water and Sewer District is a governmental entity separate and distinot from the County.

(D) Storm Water Management. Developer will construct or cause to be constructed all
storm water runoff conveyance systems and drainage improvements within the Property required
by the development of the Property. All inlets, piping within a system, associated swales or
other conveyance system shall be designed for a minimum twenty-five (25) year storm event.
Individual culvert crossing shall be designed for a minimum twenty-five (25) year storm event.
Developer agrees to construct or cause to be constructed permanent water quantity and water
quality systems and improvements in accordance with best management practices. The
applicable requirements and standards shall be the more stringent of either the requirements and
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standards contained in the Laws and Land Development Regulations as may be modified
pursuant to Section 3.01(F) or the requirements and standards set by the South Carolina
Department of Health and Environmental Control or its successor agency. All storm water
systems and improvements will be maintained by Developer or a homeowners’ association.
County is not responsible for any construction, maintenance or costs associated with the storm
water runoff and drainage for the Property. Storm water management improvements are
expected to be implemented on a schedule consistent with the development of the Property as
contained in the development schedule and as necessary to serve the development..

(E) Solid Waste Collection. The County shall provide solid waste collection to the
Property on the same basis as is provided to other residents and businesses within the County. It
is understood and acknowledged that the County does not presently provide solid waste disposal
for single, multi-family or commercial developments. Residential units shall be served by a
private waste hauling company.

(F) Law Enforcement Protection. The County shall provide law enforcement
protection services to the Property on the same basis as is provided to other residents and
businesses within the County. _

(G) Recycling Services. The County shall provide recycling services to the Property on
the same basis as is provided to other residents and businesses within the County.

() Emergency Medical Services (EMS). Emergency medical services shall be
provided by the County to the Property on the same basis as is provided to other residents and
businesses within the County.

(I) Fire Services. The Property is located in the Pleasant Valley Fire Protection District
and fire services will be provided by the Pleasant Valley Fire Department, or successor entities.

(J) Library Service. The County shall provide library services on the same basis as is
provided to other residents within the County.

(K) School Services. Public school services are now provided by the Lancaster County
School District. Developer acknowledges that County has no authority or responsibility for
providing public school services in the County.

(L) Parks and Recreation. The County shall provide parks and recreation services on
the same basis as is provided to other residents within the County. :

Section 4.05. Maximum Density. Notwithstanding the maximum density set forth in
the UDO, the maximum density for residential use for the Property is as set forth in Ordinance
No. 650, PDD-21.

Section 4.05A. TFinal Plat Approval. Notwithstanding any other provision of this
Agreement or any provision of the UDO, Developer agrees that prior to seeking final plat
approval: (i) all water and sewer infrastructure for the area that is the subject of the final plat
shall be installed by the Developer and subsequently tested, inspected, and found to be in
acceptable condition by the applicable water or sewer provider, and (i7) the appropriate permits
from the South Carolina Department of Health and Environmental Control (DHEC) have been
obtained by the Developer for storm water management and the Developer shall provide proof
that DHEC has issued the appropriate permits.

ARTICLE V
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MISCELLANEOUS

Section 5.01. Notices. Any notice, election, demand, request or other communication to
be provided under this Agreement shall be in writing and shall be effective (i) when delivered to
the party named below, (if) when deposited with the United States Postal Service, certified mail,
refurn receipt réquested, postage prepaid, or (#i) when deposited in Federal Express (or any other
reputable national “next day?” delivery service) addressed as follows (or addressed to such other
address as any party shall have previously furnished in writing to the other party), except where

the terms hereof require receipt rather than sending of any notice, in which case such provision
shall control:

To the County: County of Lancaster
"~ Attn: County Administrator
101 N. Main St. (29720)
P.O. Box 1809 (29721)
Lancaster, SC

With Copy to: _ County of Lancaster
: Attn: County Attorney
101 N. Main St. (29720)
P.0O. Box 1809 (29721)
Lancaster, SC

And to Developer:  Forestar (USA) Real Estate Group Inc.
3330 Cumberland Blvd., Suite 275
Atlanta, GA 30339
Attn: Larry Long and Brian Blythe

Bayard Development, LLC
11220 Elm Lane, 205B
Charlotte, NC 28277

Attn: Timothy F. Coey

With Copy to: Nexsen Pruet, PLLC
Attn: Joseph D. McCullough
227 W. Trade Street, Suite 1550
Charlotte, North Carolina 28202

Section 5.02. Amendments. (A) This Agreement may be amended or cancelled by
mutual consent of the parties to the Agreement. An amendment to this Agreement must be in
writing. No statement, action or agreement made after the Agreement Date shall be effective to
change, amend, waive, modify, discharge, terminate or effect an abandonment of this Agreement
in whole or in part unless such statement, action or agreement is in writing and signed by the
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party against whom the change, amendment, waiver, modification, discharge termination or
abandonment is sought to be enforced.

(B) An amendment to this Agreement must be processed and considered in the same
manner as set forth in Ordinance No. 663 for a proposed development agreement. Any
amendment to this Agreement constitutes a major modification and the major modification may
occur only after public notice and a public hearing by the County Council.

(C) This Agreement must be modified or suspended as may be necessary to comply with
any state or federal laws or regulations enacted after the Agreement Date which prevents or
precludes compliance with one or more of the provisions of this Agreement but only to the extent
necessary to effectuate compliance with the state or federal law.

Section 5.03. Periodic Review. At least every twelve (12) months, the Chief Zoning
Officer for the County or the designee of the Chief Zoning Officer for the County, or the
successor to the Chief Zoning Officer for the County, must review compliance with this
Agreement by the Developer. At the time of review the Developer must demonstrate good faith
compliance with the terms of the Agreement.

Section 5.04. Breach of Agreement. (A) If, as a result of the periodic review provided
in Section 5.03 of this Agreement or at any other time, the Chief Zoning Officer for the County
finds and determines that the Developer has committed a material breach of the terms or
conditions of this Agreement, the Chief Zoning Officer for the County shall serve notice in
writing, within a reasonable time after making the finding and determination of a material
breach, upon the Developer setting forth with reasonable particularity the nature of the breach
and the evidence supporting the finding and determination, and providing the Developer a
reasonable time in which to cure the material breach.

(B) If the Developer fails to cure the material breach within a reasonable time and is not
proceeding expeditiously and with diligence to cure the breach, then the County Council may
unilaterally terminate or modify this Agreement. Prior to terminaﬁng or modifying this
Agreement as provided in this section, the County Council must first give the Developer the
opportunity (i) to rebut the finding and determination, or (if) to consent to amend the Agreement
to meet the concerns of the County Council with respect to the findings and determinations.

Section 5.05. Enforcement. The Parties shall each have the right to enforce the terms,
provisions and conditions of this Agreement, if not cured within the applicable cure period, by
any remedy available at law or in equity, including specific performance, and the right to recover
attorney’s fees and costs associated with enforcement.

Section 5.06. No Third Party Beneficiary. The provisions of this Agreement may be
enforced only by the Parties. No other persons shall have any rights hereunder.

Section 5.07. Recording of Agreement. The Parties agree that Developer shall record
this Agreement with the County Register of Deeds within fourteen (14) days of the date of
execution of this Agreement.
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Section 5.08. Administration of Agreement. County is the only local government that
is a party to this Agreement and the County is responsible for the Agreement’s administration.

- Section 5.09. Effect of Annexation and Incorporation. The Parties agree that this
Agreement remains in effect if the Property is, in whole ot in part, included in a newly-
incorporated municipality or is annexed into a municipality. The Patties acknowledge that upon
incorporation or annexation the application and duration of this Agreement is controlled by
Section 6-31-110 of the Act. County reserves the right to enter into an agreement with the
newly-incorporated municipality” or the annexing municipality for the administration and
enforcement of this Agreement after the date of incoiporation or annexation.

Section 5.10. Estoppel Certificate. Any of the Parties may, at any time, and from time
to time, deliver written notice to the other party requesting the party to certify in writing (7) that
this Agreement is in full force and ‘effect, (ii) that this Agreement has not been amended or
modified, or if so amended, 1dent1fy1ng the amendments, (m) whether, to the knowledge of the
party, the requesting party is in default or claimed default in the performance of its obligation
under this Agreement, and, if so, describing the nature and amount, if any, of any such default or
claimed default, and (iv) whether, to the knowledge of the party, any event has occurred or failed
to occur which, with the passage of time or the giving of notice, or both, would constitute a
default and, if so, specifying each such event.

Section 5.11. Entire Agreement. This Agreement sets forth, and incorporates by
reference all of the agreements, conditions, and understandings among the Parties relative to the
Property and its Development and there are no promises, agreements, conditions or
understandings, oral or written, expressed or implied, among the Parties relative to the matters
addressed in this Agreement other than as set forth or as referred to in this Agreement.

Section 5.12. Covenant to Sign other Documents. County and Developer
acknowledge that consummation of the transactions contemplated by this Agreement may
require the execution contemporaneously with the execution of this Agreement and thereafter of
certain documents in addition to this Agreement and County and Developer agree to cooperate
with the execution thereof.

Section 5.13. Construction of Agreement. The Parties agree that each party and its
counsel have reviewed and revised this Agreement and that any rule of construction to the effect
that ambiguities are to be resolved against the drafting party shall not apply in the interpretation
of this Agreement or any amendments or exhibits to this Agreement.

Section 5.14. Assignment. The rights, obligations, duties and responsibilities devolved
by this Agreement on or to the Developer are assignable to any other person, firm, corporation or
entity except that the ass1gnment must conform to the requirements of Section. 1.09 and Section
3.05. County may assign its rights, obligations, duties and responsibilities devolved by this
Agreement on or to the County to any other person, firm, corporation, or entity.
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Section 5.15. Governing Law; Jurisdiction; and Venue. (A) This Agreement is
governed by the laws of the State of South Carolina.

(B) The Parties agree that jurisdiction and venue for disputes relating to this Agreement is
the Sixth (6™) Judicial Circuit of the State of South Carolina.

Section 5.16. Counterparts. This Agreement may be executed in several counterparts,

each of which shall be deemed an original, and such counterparts shall constitute but one and the
same instrument.

Section 5.17. Eminent Domain. Nothing contained in this Agreement shall limit,

impair or restrict the County’s right and power of eminent domain under the laws of the State of
South Carolina.

Section 5.18. Severability. If any provision in this Agreement or the application of any
provision of this Agreement is held invalid, the invalidity shall apply only to the invalid
provision, and the remaining provisions of this Agreement, and the application of this Agreement
or any other provision of this Agreement, shall remain in full force and effect. However, if the
invalid provision would prevent or materially impair Developer’s right or ability to complete
performance of this Agreement, the Parties agree to use their best efforts to renegotiate that
provision in order for Developer to complete performance of this Agreement.

Section -5.19. When Agreement takes Effect. This Agreement is dated as of the
Agreement Date and takes effect when (i) the County and Developer have each executed the
Agreement, and (i) the Developer has delivered to the County Administrator clocked-in copies,
with book and page numbers, of the recorded deeds conveying the Property to Developer. If the
County Administrator has not received clocked-in copies of the deeds conveying the Property to
Developer by 5:00 p.m., February 15, 2016, then this Agreement is automatically terminated
without further action of either the County or Developer. The obligation of the Developer
pursuant to Section 4.02 is effective on the date the last Party to sign this Agreement executes
this Agreement and the obligations imposed on Developer pursuant to Section 4.02 survives the
termination of this Agreement pursuant to this Section.

SIGNATURES FOLLOW ON NEXT PAGE.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date
below found.

WITNESSES: : - DEVELOPER:

FORESTAR (USA) REAL ESTATE GROUP INC,,
a - corporation

By:

Name:

- Title:

- Date:

STATE OF

) g
R PROBATE
COUNTY OF ) e ,

PERSONALLY appeared before me the undersigned witness and made oath that (s)he
saw the within named Forestar (USA) Real Estate Group Inc., by its duly authorized officer/s
- sign, seal and as its act and deed deliver the within written instiument and that (s)he with the

other witness above subscribed, witnessed the execution thereof. ;

First Witness Signs Again Here
- Seal

SWORN to before me this
day of 52015

Notary Public Signs AS NOTARY
Notary Public for the State of
My Commission Expires:

COUNTY SIGNATURES FOLLOW ON NEXT PAGE.
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WITNESSES: COUNTY:
COUNTY OF LANCASTER,
SOUTH CAROLINA
By:
Bob Bundy, Chair, County Council
Date:
By:
Steve Harper, Secretary, County Council
Date:
STATE OF SOUTH CAROLINA )
) PROBATE

COUNTY OF LANCASTER )

PERSONALLY appeared before me the undersigned witness and made oath that (s)he
saw the within named County of Lancaster by its duly authorized officer/s sign, seal and as its
act and deed deliver the within written instrument and that (s)he with the other witness above
subscribed, witnessed the execution thereof.

First Witness Signs Again Here
Seal

SWORN to before me this
_day of , 2015.

Notary Public Signs AS NOTARY
Notary Public for the State of South Carolina
My Commission Expires:
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Exhibit A
Property Description

Ansley Park Development

Tax Parcel No. 0010-00008.00

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK.
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Exhibit B

THIS EXHIBIT IS INTENTIONALLY LEFT BLANK.
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Exhibit C
Development Schedule

Begin End
Engineering and Permitting January, 2016 July, 2016
Phased Land Development August, 2016 August, 2021
Home Construction Starts April, 2017 August, 2020
Year 1 ﬁome Closings — Approx. 62 jaer year August, 2017 August, 2018
Year 2 Hoﬁle Closings — Approx. 62 per yéar - August, 2018 August, 2019
Year 3 Home Closings — Approx. 62 per year Augﬁst, 2019 August, 2020
Year 4 Home Closings — Approx. 62 per year August, 2020 August, 2021

August, 2021 August, 2022

Year 5 Home Closings — Approx. 62 per year

This Development Schedule is an estimate. The provisions of Section 1.07 of this Agreement
apply to this exhibit. -

NOTE: County and Developer acknowledge that development of the Property is limited to three
hundred ten (310) residential units. _

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK.
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Exhibit D
Required Information

The Act and Ordinance No. 663 require a development agreement to include certain information.
The following information is provided in conformance with the Act and Ordinance No. 663.

(A) a legal description of the property subject to the agreement and the names of the property’s
legal and equitable owners. The legal description of the Property is set forth in Exhibit A. Asof
the Agreement Date, Developer has contractual rights to acquire the Property and, following
acquisition, Developer shall be the only legal and equitable owner of the Property. As of the
Agreement Date, the legal owner of the Property is Jacqueline S. White, Trustee, Milbern
Charles White Family Trust under agreement dated June 15, 2009.

(B) the duration of the agreement which must comply with Code Section.6-31-40. See Section
110, |

(C) a representation by the developer of the number of acres of highland contained in the
property subject to the agreement. See Section 2.02.

(D) the then current zoning of the property and a statement, if applicable, of any proposed re-
zoning of the property. See Section 1.05.

(E) the development uses that would be permitted on the property pursuant to the agreement,
including population densities, building intensities and height. See Section 1.06 and Section
4.05.

(F) a description of the public facilities that will service the development, including who provides
the facilities, the date any new facilities, if needed, will be constructed, and a schedule to assure
public facilities are available concurrent with the impacts of the development construction
timeline for those facilities. If the agreement provides that the County shall provide certain
public facilities, the agreement shall provide that the delivery date of the public facilities will be
tied to defined completion percentages or other defined performance standards to be met by the
developer. See Article IV..

(G) a description, where appropriate, of any reservation or dedication of land for public
purposes and any provisions to protect environmentally sensitive property as may be required or
permitted pursuant to laws in effect at the time of entering into the agreement. Developer agrees
to comply with all applicable environmental laws.

(H) a description of all local development permits approved or needed to be approved for the
development of the property together with a statement indicating that the failure of the
agreement to address a particular permit, condition, term, or resiriction does not relieve the
developer of the necessity of complying with the law governing the permitting requirements,
conditions, terms or restrictions. See Section 3.04.
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(1) a finding that the development permitted or proposed is consistent, or will be consistent by

the time of execution of the agreement, with the County’s comprehensive plan and land
development regulations. See Section 2.01(A).

() a descrzptlon where appropriate, of any provisions for the preservarzon and restoration of

historic structures. Developer agrees to comply with all laws applicable to the preservation and
restoration of historic structures within the Property. ‘

(K) a development schedule including commencement dates and interim completion dates at no -
greater than five year intervals. See Section 1.07 and Exhibit C.

(L) if more than one local government is made party to the agreement, a provision stating which

local government is responsible for the overall administration of the agreement. See Sectlon
5.08. :

(M) a listing of the laws and land development regulations that will apply to the development of
the property subject to the agreement, including citation to specific ordinance numbers or
portions of the County Code of Ordinances or both. See Section 3.01(B) and Exhibit E.

N) a provision, consistent with Code Section 6-31-80, addressing the circumstances under
which laws and land development regulations adopted subsequent to the execution of the
agreement apply to the property subject to the agreement. See Section 3.03.

(0) a provision stating whether the agreement continues to apply to the property or portions of it
that are annexed into a municipality or included in a newly-incorporated area and, if so, that the
provisions of Code Section 6-31-110 apply. See Section 5.09.

(P) a provision relating to the amendment, cancellatwn modification or suspension of the
agreement. See Section 5.02.

(Q) a provision for periodic review, consistent with the provisions of Section 8 of Ordinance No.
663. See Section 5.03.

R) a provision addressing the effects of a material breach ofthe agreement, consistent with the
provisions of Section 9 of Ordinance No. 663. See Section 5.04.

(S) a provision that the developer, within fourteen days after the County enters into the
agreement, will record the agreement with the County Register of Deeds. 'See Section 5.07.

(T) a provision that the burdens of the agreement are binding upon, and the benefits of the
agreement shall inure to, all successors in interest to the parties to the agreement. See Section

1.09(A).
(U) a provision addressing the conditions and procedures by which the agreement may be
assigned. See Section 1.09(B), Section 3.05 and Section 5.14.

6776467v5 24277.00012
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Development Agreement — Portion of Ansley Park Development
Lancaster County - Forestar (USA) Real Estate Group Inc.
Page 23 0f23

Exhibit E
Laws and Land Development Regulations

1. Ordinance No. 650, as amended, zoning the Property planned development district (PDD-
21).

2. Ordinance No. 2015-1378, approving this Development Agreement.

The Development Agreement Ordinance for Lancaster County, South Carolina:

Ordinance No. 663.

4. Unified Development Ordinance of Lancaster County (UDO): Ordinance No. 309, as
amended as of January 31, 2005. The UDO includes Ordinance No. 328, as amended, as
of January 31, 2005 and which is cited as the Land Development Regulations of
Lancaster County, as amended as of January 31, 2005.

5. Land Development Regulations of Lancaster County: See Unified Development
Ordinance of Lancaster County.

6. Article V, Chapter 26, Lancaster County Code of Ordinances, Road Construction
Standards, as of the Agreement Date, including, but not limited to, Section 26-
27(B)(3)(a) and (b) of the Lancaster County Code of Ordinances, as amended by
Ordinance No. 2014-1299.

o

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK.

6776467v5 24277.00012

112



RZ-015-016 — Rezoning application of Lina
Hovey to rezone a % 1 acre portion of a + 9.64
acres from R-30, Low Density
Residential/Agricultural District, to R-
30D, Low Density Residential/Manufactured
Housing/Agricultural District. The applicant
wishes to place a double wide manufactured
home on the property.

{Public Hearing} pgs. 113-135

Discussion:

Andy Rowe

Conclusions:

Action items:

Person responsible:

Deadline:




Date of 1¥ Reading: _11-17-15
__Approved _ Denied ___ No Action

PLANNING STAFF REPORT : RZ-015-016
1. Facts

A. General Information

Proposal: Rezoning application of Lina Hovey to rezone a + 1 acre portion of a + 9.64
acres from R-30, Low Density Residential/Agricultural District, to R-30D, Low Density

Residential/ Manufactured Housing/Agricultural District. The applicant wishes to place
a double wide manufactured home on the property. '

Property Location: The property is located at 1628 John Truesdale Road, Lancaster
County, South Carolina.

Legal Description: A portion of Tax Map 60, Parcel 92.

Zoning Classification: Current: R-30, Low Denséty Residential/Agricultural District, to
R-30D, Low Density Residential/Manufactured Housing/Agricultural District.

Voting District: District 3- Bob Bundy

B. Site Information

Site Description: A house currently occupies the site and two large barns to the south of
the property, and the northern section of the property is vacant.

C. Vicinity Data
Surrounding Conditions: The majority of the surrounding properties are zoned R-30,
Low Density Residential/Agricultural District. There is one adjacent parcel to the north
of the property zoned R-308, which allows for single-wide mobile homes. An additional
parcel located + 500 feet to the east is zoned R-30D which allows for double-wide

manufactured homes. In addition, there are several mobile homes that are located along
John Truesdale Road.

Exhibits

Rezoning Application

Location Map

Zoning Map

Map of Current Manufactured Homes

Future Land Use Map

Tax Inquiry Sheet

UDO — Section: 2.1.1 Residential Districts Established and Section 4.1.12
Manufactured Homes

8. Table of Uses

= S
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Date of 1 Reading: -11-17-15
__Approved Demed __~ No Action

II. Findings
Code Consrdel atlons

_ The R-30, Low Densrty Residential/Agricultural Dlstrlct is designed to accommodate single-
family residential developments (not including manufactured housing units) in areas of the
county that are approprrate for development at a slrghtly higher density than is permitied in the

. R-45, R-45A and R-45B districts. This district should serve as a transitional district between the
~ lower density residential districts (R-45, R-45A and R 45B) and the higher density residential
districts (R-l 5, R-l 5S and R-1 SD) The minimum lot size is 29, 040 square feet and the mmunum
,' lot width is 130 feet ifa sept1e system is used or 100 feet if on central water and sewer '

) The R-30D, Low Den51ty Re51dent1alfi\€[anufactured HousmglAgrlcultural Drstrlct contams
: the same regulatrons contamed 111  the R—30 district except for the followmg

ol Only mult1-w1de manufactured housmg umts in addrtron to s1te-bu11t and modular homes are o
llowed in this d1str10t based on certam siting criteria (see Section 4.1.12 )

B, ThlS zonmg d1str1et class1ﬁcat10n should be used when de31gnatmg new areas for altowmg
- manufactured housing. bl

IiI Conclusxons > 8

The facts and ﬁndrngs of this report show that the property is designated as R-30, Low Density
Residential/Agricultural District on the Lancaster County Zoning Map. The Future Land Use
Map ] identifies this property as rural living based on the Lancaster County Comprehenszve Plan
2014-2024. The Future Land Use Map does not dlstmgutsh between site built homes and
manufaetp,tred homes. The proposed zoning map amendment would create a small 1 acre portion
of a R-30D Zzoning classification at this location. The adjacent property to the north is zoned R-
30S ‘which allows for single-wide manufactured homes. One parcel + 500 feet to the east is
~ zoned R-30D which allows for double-wide manufactured homes. In addition, there are over 8
manufactuted homes located on John Truesdale Road. By rezoning the property to R-30D, it-will
be consistent with the surrounding area. The applicant will be required to provide a survey
identifying the proposed 1 acre tract if County Council approves the rezoning request The
County wﬂl need the survey platted and recorded before 3™ reading.

IVv. Re_commendatl.on:

It is therefore the recommendation of the planning staff that the rezoning request for the property
be Appioved.
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’ Exhibit 1
LANCASTER COUNTY

APPLICATION TO AMEND OR CHANGE THE TEXT OR MAP OF THE
LANCASTER COUNTY UNIFIED DEVELOPMENT ORDINANCE

Do Not Write In This Box
Appliéation# Date J0-rtoraia_ v
L-015-0lf

1. ‘The application is for amendment to the: (check one)
ADistrict Boundary Map (fill in all itemns #2,3,4,5,6,7,&9 only)
[1 Ordinance Text (fill in items # 8 & 9 only)

2. Give either exact address or tax map referenﬁe to property for which a district boundary changg is ‘ i
requested;_[4d8 John Tavesnale 125.,(an cacten, ¢ 24720 LOZdA = %ﬁﬁi)&(ﬁ\
' LAC 3.

3. How is this property presently designated on the map? - 30

4, How is the property presently being used? J2€f] DE!A’\ ] |

5. What new designation or map change do you purpose for this property? Pﬂb f’ AN 30D

6. What new use do you proposs for the property? :P]Wl *D subDVIE }.b 0\61 & A Db UL\E LoINE
on new parce] Hhat 1y (eqty,
EXPLAIN UNDER ITEM #9 WHY THIS AREA SHOULD BE REDESIGNATED OR CHANGED.

7. Does the applicant own the property proposed for this change? WYES [ NO Ifno,
give the name and address of the property owner and attach notarized letier from property owner:

8. Ifthis involves a change in the Ordinance text, what section or sections will be affected?

9. Explanation of and reasons for proposed change:

(attach another page if additional space is needed)

10. Applicant’s can request a 5 minute PowerPoint presentation at County Couneil to be given during
the ordinance reading time and at 1% reading only. You will be allowed$5 slides or less. This information
must be given to the Clerk to Council by the Friday prior to the Monday Council mesting. Please check the
appropriate box to indicate whether or not you will be giving a PowerPoint presentation. 0 YES O NO

NOTE: [t is understood by the undersigied fhat while this agplication will be carefilly reviewed and cansidered, the burder of proving the nzed
Jorthe proposed amendmant Fests with tne ggplicant,

PLICANT’S NAME (PRINT)
Ain’m Aﬁ Y L “
ADDRESS , A A e
LB v Tawenels (s, SIGNATURE
(anenglen, S¢ 24990

Phone:
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ZIES

e o AR
I e e

AT

)| NOTICE OF ENTRY UPON LAND
'ﬁiﬁ?-iiﬁiﬁt‘*;g

Y/

TEFaa

Section 6-29-340(A) of the Code of Laws of South Carolina 1976, as amended, provides, in part,
that “[t]he planning commission, its members and employees, in the performance of its
functions, may enter upon any land with consent of the property owner or after ten days' written
notification to the owner of record, make examinations and surveys, and place and maintain
necessary monuments and marks on them, provided, however, that the planning commission
shall be liable for any injury or damage to property resulting therefrom.”

This notice is dated Od’ @ Q 0 5 and serves as written notice to the owner

of record of the following property: LQV@Q:’]Q e Link Ol/&l/(
(the “Property”) that the employees of the Lancaster County Planning Départment and the

members of the Lancaster County Planning Commission may enter upon the Property at any time
after ten days from the date of this notice for the purpose of making examinations, surveys and to
perform their respective official duties, without consent or further notice to the owner of record.

ACKNOWLEDGMENT OF RECEIPT OF NOTICE

By signing below, I acknowledge receipt of the above Notice of Entry Upon Land.

Lw ) MDH’\

Signature

L A, va

Printed Name

o b |15~
Date

If the owner of record refuses to acknowledge receipt of the Notice of Entry Upon Land, then the
Planning Director, or a person authorized by the Planning Director, shall sign and date the area
below:

Planning Director or Authorized Person Signature

Planning Director or Authorized Person Printed Name

Date

COLUMBIA 1143430v1
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© LANGASTER COUNTY ASSESSOR 20_140075?0
s dting ',-"'.'Tax Map: : ‘ _ == :
00600005200 g

PRESZUTED & RZCCGLDED

06-16-2014 - 03:43 PH

OBy LANE
REGISTER OF DEEDﬁ
r.nxcasxsn COUNTY;

' DEED DRAWN BY ,
: BLACKWELL TRIMNAL MYERS LLC-

) RECORDED THIS_ 18th DAY .

lllllllllll-ll-\lllll\!Illl

CAN'DICE PHILLIPS DEPUTY
'OF JUNE, 2014 BK DEED 802
© INBOOK 2014 PAGEF1 TpGs -;1 73

State of SOUTH CAROLINA ) - gt g

om:nas FEES $10.00
TATE TAX. | §165.00
- == COUKTY TAX .. ssz.sn

) Auditor, Lanﬁsss;mnﬁmmt ESTATE
* County ofLANCASTER )

Know All Men by These Presents, That Founders Federal Credit Umon, in the State

3 | aforesald for and in con51derat10n of the sumof Seventy Five Thousand and no/ 100ths ($75 000 00)

. Dolls;s to it in hand psud, _st and befqre the sealing and delivery of these Presents, by Lavern S.
| Hovey and Lina A. Hovey, in the State dforesaid (the receipt whereof'is hereby acknoWiéd'ged), have
o g_rah_fé‘d, bargained sold and released, and by these Presents does gtant; bargain, sell and release unto

the said Lavern S. Hovey and Lina A. Hovey, for and during their joint lives and upon the

.ﬂ:eath of either of them, then to the survivor of them, their heirs and assigns, forever, in fee |

simple, tbgcther with every contingent remainder and right of reversion, the following described
property, to wit:

Al that certain piece, ps.rcel or tract of land together w1th the nnprovements thereon,
lymg, bemg and situate in Gills Creek Townshlp, Lancaster County, South Carolina,
frontmg ol the east side of John Truesdale Road, (H1ghway 5-29-455) contalmng 9,64

 acres, more or less, bemg shown described and designated on plat of survey entitled 'Plat
of Boundary Survey for John Thompson' dated Februarv 10, 2004 made by J. Chris

“Knight, PLS and recorded as Plat No. 2004-96 in the Register of Deeds ofﬁce for
Lancaster County, South Carolina, whlch plat is incorporated herein and by reference
made a part hereof.

Being the property conveyed to Founders Federal Credit Un1on by Deed recorded October
4,2013 in Deed Book 758 Page 306 in the Register of Deeds Office for Lancaster County,
South Carolina.

For reference ‘onl)i TAM# 60/92.00. '
Grantee address: LG@X Johw T NQS‘C&&\(? @0 adl L(@ n ¢ a&‘ﬂ* SQ

TG0

Book 802 Page 71
118
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goa 15 | “Exhibit 1

TOGETHiER wit};all and singular, the Rights, Members, Hereditaments, Appurtenances and
Improvements to the said Premises belonging, or in anywise incident or appertaining.

TO HAVE AND TQ HOLD, all and singular, the said premises before mentioned, unto the
said Lavern S. Hovey and Lina A. Hovey, for and during their joint lives and upon the death of either
of them, then to the survivor of them, their heirs and assigns, forever, in fee simple, together with
every contingent remainder and right of reversion.

The Warranties passing to Grantees hereunder are limited solely to those matters arising from
acts of the Grantor, its agents or representatives, occurring solely during the period of Grantot’s
ownership of the subject real estate. o

B | . '
IN WITNESS WHEREOF, Founder; Federal Credit Union have caused these

presents to be executed in its name this /2 day of June, 2014, and in the Two Hundred Thirty

eighth year of the sovereignty and independence of the United States of America.

SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF:

WITNESS i

"WITNES

" Book 802 Page 72
119
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 STATE OF SOUTH CAROLINA )
- COUNTYOFLANCASTER - )
o1y the unders1gned notary public, do hereb) cemfy that the above name Founders Federal

o Cl‘edlt Union, By_4 J NNl F IS AUP Becesti. Seauz o ;personally appeared before methis
__day and acknowledged the due executmn of the foregomg mstnnnent

i :SWORN to ‘oefore me thls_,.i’_ g
: .:day ofJune 2014 N

o ormMNAL

Notcny Public |
Souih Carolmo ]|

N

e

. : "~ Book802 Page73
e 120
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(R

arcel ID: D060-00-092.00 Eard: 141 i . e
| Account: 5457 Diistrict: 01 - County e Picture
H Sticker #: Ent. Paiceldica S84 aE Ne Preture
- Lecation: 628! JEHN TRUESDALE RE Laneasker L 15
| LandUse: BB -BualRes Neigh: 04 -04 SAVALENDIC
”, I Hmen #: HEVE Y, LAVERRK S [ Tupe:
Market Adj ¥alue LCurrent _ Year 2014 Legal Descnphion
| Eale Land &rea: 9640 9640
- Full Market ¥alue: S0, 300 90,200 =
1 Building alue: um m-_u ,Mm_ m-m_ :
“rand tems: 2 B0
Land ¥alue: ;
| Total Malue: - :
| Assessedballie: _ e o
m Eapped Tatal: I Reval AMarket b2 =
- Sales _:mansm:n: zmq-m_,..._..m _w.mmnz ﬁ_!.__ :
Grantor: _u_u = | 0
Sale Frige: 75,000 = {m__a_ﬁ 4,_. s
Sale Date: 641322014 Sald ..._...mnmsﬂ
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10/26/2015

Lancaster County, SC Code of Ord

Exhibit 7

Section 2.1.1 - Residential districts established.

The following residential use districts are hereby established: R-15, R-15S, R-15D, R-30, R-305, R-30D,
R-45, R-45A, R-45B, MF, and MHP. Each of these districts is designed and intended to secure for the
persons who reside there a comfortable, healthy, safe, and pleasant environment in which to live,

sheltered from incompatible and disruptive activities. Other objectives of these districts are explained in
the remainder of this section.

In addition to the stated objectives of each zoning district, all districts are designed to encourage the
perpetuation of general agricultural activities such as general row crop production, free-range livestock
operations and pasture land, hay land, woodland and wildlife management areas. Intensive agricultural
enterprises such as turkey barns, hog farms and other confined livestock operations shall only be allowed
in the R-45A district.

1.

about:blank

The R-15, Moderate Density Residential/Agricultural District, is designed to accommodate the
most dense single-family residential developments (not including manufactured homes)in areas
of the county which are either experiencing urban growth or which are expected to experience
urban growth in the near future. This type of development requires that both water and sewer
lines be installed prior to construction beginning on the site. If water and sewer are not available
to the site, the site shall be developed based on the regulations of the R-30 district (see below)
The minimum lot size is 14,520 square feet and the minimum lot width is 90 feet.

The R-15S, Moderate Density Residential/Manufactured Housing/Agricultural District, contains the

same regulations as the R-15 district except for the following:

a. Both single-wide and multi-wide manufactured housing units are allowed based on siting
criteria (see_section 4.1.12) in addition to site-built and modular homes.

b. This zoning district classification should be used to designate existing and future
manufactured home subdivisions which do not/are not intended to consist of at least 50
percent multi-wide manufactured housing units.

c¢. This zoning district classification is appropriate adjacent to manufactured housing parks.

The R-15D, Moderate Density Residential/Manufactured Housing/Agricultural District, contains

the same regulations contained in the R-15 district except for the following:

a.  Only multi-wide manufactured housing units in addition to site-built and modularhomes-are
allowed in this district based on certain siting criteria (see_section 4.1.12).

b.  This zoning district classification should be used when designating new areas for allowing
manufactured housing in areas where public water and sewer are either in place or where
such utilities can be extended by the developer.

¢. The commercial uses allowed in the district are for the convenience of the local residents.
Therefore, the uses are limited in scope and serve to meet the essential needs of the local
resident. Such uses shall only be allowed on lots located at the intersection of two roads. One
of the roads shall be part of the state highway system. No commercial uses shall be allowed
on lots having frontage on any local street. The commercial uses allowed in this district are
specified in the Table of Permissible Uses. All commercial buildings in this district are limited
to 6,000 (gross) square feet.
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.Lancaster County, SC Code of Ordinances

The R-15P, Moderate Density Resrdentlal/AgncuItural Panhandle District, is desrgned to
accommodate smgle—famlly resrdentlal development (not including manufactured homes) in the
northern part of the panhandle This zonlng district will allow resrdent|al uses and related

. re5|dent|al uses such as rellglous mstltutlons fire station, etc the maxamum densrty allowed |n :

th|s zoning districtis 1.5 dwelllngs per acre (1.5 du/acre), mlnlmum lot size 029,040 square feet .
and the minimum lot width is 130 feet; The availability of water and/or sewer shall not change (1) '
the maximum densrty allowed; (2) the m1n|mum lot S|ze and (3) the mlnlmum Iot wrdth from

~ whatis stated abOVe

The R-30 Low Densrty ResrdentlaI/Agncultural D[stnct is. desrgned fo accommodate smgle famlly

re51dentlal developments (not including. manufactured housing unlts) in areas of the county that

i are approprrate for development ata shghtly hlgher density than is permltted in the R-45, R-45A '

-and R-45B dlstr|cts This district should serve as a transitional district between the [ower densrty

~residential districts (R -45, R- 45A and R:45B) and the hlgher den5|ty reSIdentlaI districts (R—15 R
155 and R-15D). The minimum lot size is 29,040 square feet and the mrnlmum lot width Is 130
- feetif a septic system is used or-100 feet if on central water and sewer. -~ " o

. TheR-305, Low. Densnty Re5|dent|al/Manufactured Housmg/Agncultural Dlstr|ct contalnsthe :

= same regulatlons contalned in the R—30 d|strict except forthe followmg Bl o
o Both srngle-wrde and multr-w1de manufactured housmg units are al[owed based on srtmg

crlterla (see sect[on 4. ‘l 12) in additlon to sute bu|lt and modular homes

g, [b 1. The zonmg dlstr|ct classmcatlon is approprlate adjacent to manufactured housmg parks

The R—BOD Low: Densrty Resrdentlal/Manufactured Housmg/AgncuItural Dlstrlct contams the
same regulations contalned in'the R-30 district except for the following:

-a. Only multl-Wlde manufactured housmg unlts in addition to site- built and modular homes are

- allowed in this dlstnct based on certain s:tlng criteria (see ectuon 41.12)

b ThlS zonlng dlStl‘lCt cIassrflcatmn should be used when desrgnatmg new areas for allowmg

about:blank

manufactured housmg , ; . ‘ ‘
The R-30P, Low DenSIty ReS|dent[al/Agr|cultural Panhandle Dlstrlct 15 deslgned to accommodate

' srngle-famlly residential developments (not including manufactured homes) in the southern part

ofthe panhandle This. zoning district will allow residential uses: and related re5|dent|al uses such
as religious institutions, fire station, etc. The maX|mum densrty allowed in this zoning drstnct I51.5
dwellings per acre (1.5 du/acre), minimum lot size of 29,040 square feet and the minimum lot
width is 130 feet, The availability of water and/or sewer shall not change: (1 ) the maximum -
density allowed (2) the minimum lot size, and (3) the mln|mum lot- W|dth from what is stated
above. - ir '

The R-45, Rural ResrdentlaI/Agrlcultural Dlstrlct is designed to encourage the perpetuatlon of :

“agricultural uses and to accommodate low density residential development which does not-

include either smgle-wde or multiple- wrde manufactured homes on :ndlv:dual lots. This dlstrlct is.
best suited for those areas of the county which are not expenencmg strong growth pressures,
Add|tlonally,thts.c_l|strictserves to preserve emstmg subdivisions and to promote the .
development of conventional subdivisions in the most rural parts of the-c_-ounty.-The-minimurn lot
size allowed in this district is one acre (43,560 square feet), and the minimum lot width is 130 fee*
if a septic system is used or 120 feet if on central water and s_eWer.
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about:blank

Lancaster County, SC Code of Ordinances

The commercial uses allowed in the district are for the convenience of the local residents.
Therefore, the uses are limited in scope and serve to meet the essential needs of the local
resident. Such uses shall only be allowed on lots located at the intersection of two roads. One of
the roads shall be part of the state highway system. No commercial uses shall be allowed on lots
having frontage on any local street. The commercial uses allowed in this district are specified in
the Table of Permissible Uses. All commercial buildings in this district are limited to 6,000 (gross)
square feet except for buildings constructed or used for a "Retail Store - Food" which are allowed
to be 12,000 (gross) square feet.

The R-45A, Rural Residential/Intense Agricultural District, is designed to accommodate a wide

range of use including low density residential development, low intensity commercial uses and
high intensity agricultural uses. The minimum residential lot size, minimum residential lot width
and maximum residential density of the district are the same as for the R-45 district. However,
both single-wide and multi-wide manufactured housing units are allowed on individual lots based
on certain siting requirements. See_section 4.1.22. Stockyards, slaughter houses, commercial
poultry houses and swine lots are only allowed as conditional uses.

The commercial uses allowed in the district are for the convenience of the local residents.
Therefore, the uses are limited in scope and serve to meet the essential needs of the local
residents and agricultural businesses. Such uses shall only be allowed on lots located at the
intersection of two roads. One of the two roads shall be part of the state highway system and the
other shall be a collector street. No commercial uses shall be allowed on lots having frontage on
any local street. The commercial uses allowed in this district are the same as those allowed in the
R-45B district, and are specified in the Table of Permissible Uses.

All commerecial buildings in this district are limited to 6,000 (gross) square feet except for
buildings constructed or used for a "Retail Store Food" which are allowed to be 12,000 (gross)
square feet. Stockyards, slaughterhouses, commercial poultry houses and swine lots need only to
comply with the conditions contained in Chapter 4.

The R-45B, Rural Residential/Business/Agricultural District, contains the same district regulations
as those contained in the R-45A district with the only exception being that stockyards, slaughter
houses, commercial poultry barns and swine lots are not allowed under any circumstance. The
commercial uses allowed in this district are the same as those allowed in the R-45A district, and
are specified in the Table of Permissible Uses.

The R45-D Rural Residential/Manufactured Housing/Agricultural District, is designed to
encourage the perpetuation of agricultural uses and to accommodate low density residential
development which does not include singlewide manufactured homes on individual lots. This
district is best suited for those areas of the county which are not experiencing strong growth
pressures. Additionally, this district serves to preserve existing subdivisions and to promote the
development of compatible residential uses in the most rural parts of the county. The minimum
lot size allowed in this district is one acre (43,560 square feet), and the minimum lot width is 130
feet if a septic system is used or 120 feet if on central water and sewer.

The MF, Multiple-Family/Agricultural District, is designed to accommodate moderate density
single-family development and low density multiple-family developments (excluding
manufactured homes) in areas within the County's planning jurisdiction that are appropriate for
development at higher densities. This district should function as the location for alternative
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housing types near or in direct relationship to single-family detached housing. The maximum
density permitted in this district for single-family developments (including duplexes) is three (3)
dwelling units per acre (see Section 4.1.20) and for multiple-family development is eight (8)
dwelling units per acre. (See Chapter 17 for recreational facilities and open space requirements.)
The MHP, Manufactured Home Park District, is established to accommodate planned
manufactured housing park developments. This district affords County residents with an
alternative housing type and thereby promotes the health, safety, and welfare of the community.
This district shall apply to specified parcels of land only at the request of the owners of such
parcels. Such manufactured home parks shall be developed with a zoning permitissued in

accordance with both the permit approval and conditional and special exception uses chapters of
this ordinance.

(Ord. No. 323, 2-1-99; Ord. No. 578, § 2-2-04; Ord. No. 679, 7-25-05) Exhibit 7

Sectian 4,1.12 - Manufactured homes.

The setup, location, and movement of a manufactured home not in a manufactured home park shall
meet the following requirements:

T4

about:blank

As used in this ordinance, the term "mobile home" or "manufactured home" shall be interpreted
to mean a vehicle or structure that is designed to be movable on its own chassis for conveyance
on public thoroughfares and designed without a permanent foundation. A manufactured home
may consist of one or more components that can be disassembled for towing purposes or two or
more units that can be towed separately, but designed to be attached as one (1) integral unit. All
manufactured homes produced since June 15, 1976, must be inspected by the Department of
Housing and Urban Development during the manufacturing process and display an emblemn of
approval on the manufactured home. No manufactured home produced before June 15, 1976,
shall be brought into and located in the county. The manufactured home dimensions shall be a
minimum of 32 feet in length and eight feet in width, Placement of this type of dwelling/residence
on a permanent foundation does not constitute a change in its classification. For the purpose of
this ordinance, a manufactured home used for business purposes or classrooms are subject to
the requirements of subsection 6. of this section.

Scope and jurisdiction,

a. Sworn law enforcement personnel of the county shall assist the building and zoning
department in the enforcement of all applicable requirements of this section and ordinance
upon reasonable request and notification.

b. Upon notice from the building and zoning official, placement of a manufactured home
contrary to the provisions of this section shall be immediately ceased. Such notice shall be in
writing and shall be transmitted to the mover of the manufactured home in violation. Notice
shall state the violation and the conditions under which the violation shall be corrected.
Written notice shall be sufficient if mailed by registered mail, hand delivered, or accepted by
an agent or relative of the owner of the manufactured home in violation.

c¢. It shall be unlawful for any public utility to provide service to any manufactured home where
a permit is required under this ordinance prior to the issuance of required permit(s) or to
maintain any such service upon notification by the building and zoning official that such
violation was made against the provisions of this ordinance. This service restriction includes
temporary connections for installation purposes.
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Permit administration.

d.

It shall be unlawful for any person to place a manufactured home on a lot without filing an
application with the building and zoning department and obtaining the necessary permit.
Each application for a permit shall be made on a form required by the building and zoning
department. Part of this process includes a site inspection and a verification of the assigned
911 address. Such a permit shall be valid for six months from the day it is issued.

The building and zoning department shall make every reasonable effort to assist an applicant
in completing the application forms; however, the applicant for such a permit is fully
responsible for supplying and entering complete and accurate information on the application
forms. If the application is deemed incomplete, inaccurate, or nonconforming to the
provisions of this or other pertinent ordinances, the building and zoning department may
reject such application in writing and indicate what action the applicant must take to comply
with these regulations. .

Upon approval of a manufactured home permit involving placement, the building and zoning
department shall issue a placement decal or card which shall be permanently affixed to the
manufactured home by the owner. Upon approval of a manufactured home involving
movement within or from Lancaster County, the building and zoning department shall issue a
moving permit which shall be conspicuously displayed on the rear of the manufactured
home while it is being moved.

Permit fees.

d.

No permit shall be issued by the building and zoning department until the appropriate fee
for the placement/setup/moving of any manufactured home or the appropriate fee for
moving any manufactured home, out of the county, has been paid in full.

When, as a result of incomplete applications, violations, or errors of permit holder/applicant,
additional inspections must be performed, the permit holder/applicant shall pay an
additional fee of $25.00 for each additional inspection thereafter.

Where any activity regulated by this ordinance is commenced prior to issuance of the
required permits, the applicable permit fee shall be doubled.

The Lancaster County School District shall be exempt from paying the fees established by this
subsection only.

If a manufactured home is located on a parcel without meeting all the regulations contained
in this ordinance, then the mover of the manufactured home (not the property owner) shall
be fined accordingly and it shall be the responsibility of the mover to correct the situation.
Such a mover may also be fined for any other reason the building and zoning official believes
is the responsibility of the mover.

Requirements.

a.
b.

Such structures shall be occupied as residences unless otherwise specified by this ordinance.

One (1) manufactured home and one (1) single-family detached home shall be allowed to
occupy the same lot provided one (1) of the homes shall be owner occupied and each home
shall have separate and independent utility (i.e., electric, gas, water, sewer) facilities situated
on a minimum lot size of 1.5 acres (65,340 square feet). One of the two (2) units shall be
maintained as an owner occupied unit and only one (1) of these two (2) structures shall be a
manufactured home. At no time shall both units become rental units.
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 The manufactured home shall not be located wnthm the required yard space of the single-

family dwelling and at least 20 feet from the other dwelllng or manufactured home.

All tires and rims shall be removed from the manufactured home. The only exception to this
requirement shall be for a manufactured home wh|ch is used for a temporary dependent _
care residence, or for a temporary emergency, constiuction or repair structure. To receive -
this exemption, the conditions for either a temporary dependent care resmlence ora :
temporary emergency, constructlon or repalr structure shall be met pr|or to any permlts '

- being issued.

‘Manufactured homes shall be supported properly tied down and underprnned as specrﬂed

by the Uniform Standards Code for Manufactured Housing and Regulations (SC Code Ann
Section 40- 29 10 et seq., at amended) and (23 SC.Code Anin. Regs 19-425 et seq.).

_ The manufactured home shall be completely underplnned at the time the last ll‘lSpECthﬂ is

conducted and prior to the final power permit beingissued. lfthls is not complete, the.

! certlﬂcate of completlon shall not be |ssued by the building and zonlng department

Manufactured homes shall be onented onthe srte S0 that the front door faces the road from
which the site has its access ThlS requrrement shall apply to all lots Iocated in manufactured
horne parks and subduvrs[ons ' '

' Exceptlon to the above is:

. .

Manufactured homes placed in the floodplaln shall meet the roodea[n ordrnance

' reqmrements

Properly constructed steps and landlngs with minimum dlmensmns of three (3) feet by three
(3) feet of | masonry or weather resistant-material shall be installed at each entrance and exrt

" (as per section 1012.1.6 or 1997 SBC). If a manufactured home is installed at a height that any

portion of the Iand or deck is more than thirty (30) inches above fll’lIShed grade handrails and
guardrails ofweather resistant: matenal must be prowded with-a minimum height ofthlrty -SiX

(36)inches and no more than four( ) 1nches between p|ckets (as per 1997 SBQ).

Manufactured homes shall be connected to properly installed sewage disposal systerns

potable water supply, approved electric service supply as per the most recent edition of

SCDHEC regulations, Standard Plumblng Code, National Electric Code, etc. All utilities shall be

~ either overhead or underground

All emstmg manufactured homes including those that do not meet the formal def|n|t|on of
such, shall meet the requrrements specrﬂed by this section wrthln 180 days of the effectlve

 date of this ordmance

Manufactured homes shall not be used for storage space. :

Manufactured. homes built prior toJune 15, 1976 shall not be dlsconnected from power and
then reconnected. Therefore such manufactured homes shall not be moved from one srte in
the county to another

6. Modular units as specral ‘occupancies.

about:blank

a.

Modular units may be used for temporary offlces provided the owner-or lessee obtains a
"temporary certificate of zoning compliance" and "certificate of occupancy” from the buildii
and zoning department and is reglstered with the county The placement and |nstal|at|on of
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modular homes for temporary use shall meet the requirements of such use as per the
standard applicable codes or ordinances.

Provided the use or location does not violate provisions of this ordinance and the owner or
lessee obtains a "certificate of occupancy” signed by the building and zoning department, a
modular unit, intended and used as an office or other relevant approved use, may be used
for said purposes and must be registered with Lancaster County and meet all applicable
standard codes for use. Said use shall meet all applicable standard codes for occupancy.

A modular unit may be used as a classroom by a school or religious institution, provided it is
registered with Lancaster County and meets all applicable requirements of the standard
codes and ordinances of the county.

Moving permits required.

a.

b.

d.

Moving permits shall be filed on forms provided by the building and zoning department. The
moving permit shall be issued when all taxes due on the manufactured home have been
paid. The permit shall be valid for 15 days with an extension approved by the building and

- zoning department for just cause; however, any such extension shall not exceed 15 days.

The manufactured home moving permit shall accompany the manufactured home while it is
being moved. The permit shall be displayed on the rear of the manufactured homein a
conspicuous place. It shall be the duty of the transporter that the requested moving permit is
properly displayed and accompanies the manufactured home while in transport.

A manufactured home dealer or other agency repossessing a manufactured home under a
security agreement, or upon receipt of a legal repossession document from the principal of
the security agreement, may move a manufactured home from where it is located and
relocate it to a secure location within Lancaster County until a moving permit can be
obtained, not to exceed 15 days. Under no circumstances shall the manufactured home leave
the boundaries of the county until all taxes and other county liens are satisfied and a moving
permit is issued.

When a dealer moves a manufactured home for rental purposes.

Permits not required.

a.

b.

A manufactured home dealer brings a Class A or Class B manufactured home into Lancaster
County for resale purposes. No Class C manufactured homes shall be allowed to be moved
into and located in the county. '

A manufactured home dealer delivers a manufactured home that is sold from the sales lot.

(Ord. No. 323, 2-1-99; Ord. No. 362, 1-31-00; Ord. No. 412, 12-18-00; Ord. No. 561, 8-25-03; Ord. No. 1023,
4-12-10; Ord. No. 1035, 6-7-10)

about:blank

Exhibit 7
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RES]])ENTIAL R-SD}) /UPDATED 1/22/07
USES PERMITTED

1." Site Built Single-Family | Detaehed House ‘

2 Modular Single-Family ) Detached Honse

(Meets CABO Building Code) =
Primary Residence Wlfh Accessory Apartment
Religious Tnstitution

Telephone Commumcaﬁons Facﬂlhes

Park or Playground A

DN AU R W W

12. Ge h | Activities (i.e. 'general row crop productlon, free range '

13. Forest Productlon Ineludmg Chrlstmas 'I‘rees
14. F.lsh Hatehery or Preserve e

CONDITIONAL USES

3 Prnnary Res1dence and Mannfactured Home (prowded one unit is owner
occupled) :

Temporary Dependent Care Res1dences Bifg s
Temporary emergency; censtructlon, and repair res1denee

Home Occupation- : -

Bed and Breakfast

8. Commercml : :

soline Semce Statlon b g

B o G

11. Convemence Store mthout Fuel
12. Private or Commercial Horse Sfables
13. Recychng Facllltles, Convyenience. Centers and Resource Recovery Faclhtles
14. Wireless Cornmumcatlon Towers (ie. Ce]hﬂar
Commumcatlons)

USES REQUIRING REV[EW BY THE PC:
1. Elementary or Secondary School = -

2. College, University or Professmnal School
3. Library :
4. Police Station
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RESIDENTIAL R-30D / UPDATED 1/22/07

Fire Station

Ambulance Service/Rescue Squad

United States Postal Service Facility

Electricity, Water, Sewer, and Petroleum Distribution/Collection
Facilities and Services
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RZ-015-017 — Rezoning application of John
Mathis to rezone a 1 acre portion of a + 15.987
acre tract from R-30, Low Density
Residential/Agricultural District, to R-308S,
Low Density Residential/Manufactured
Housing/Agricultural District. The applicant
wishes to relocate a manufactured home to the
property. {Public Hearing}

pgs. 136-160

Discussion:

Andy Rowe

Conclusions:

Action items:

Person responsible:

Deadline:




Date of 1* Reading: _11-17-15
__Approved _ Denied ___ No Action

PLANNING STAFF REPORT : RZ-015-017

1. Faects

A. General Information

Proposal: Rezoning application of John Mathis to rezone a 1 acre portion of a + 15.987
“acre tract from R-30, Low Density Residential/Agricultural District, to R-30S, Low .
Density Residential/ Manufactured Housing/Agricultural District. The applicant wishes
to relocate a manufactured home to the property.

Property Location: The property is located at 2670 Flat Creek Road, Lancaster County,
South Carolina.

Legal Description: A portion of Tax Map 80, Parcel 88.

Zoning Classification: Current: R-30, Low Density Residential/Agricultural District, to
R-308S, Low Density Residential/Manufactured Housing/Agricultural District.

Voting District: District 5- Steve Harper
B. Site Information

Site Description: Several buildings currently occupy the site. The property also contains
two ponds.

C. Vicinity Data
Surrounding Conditions: The parcel is surrounded by properties zoned R-30, Low
Density Residential/Agricultural District. There are three parcels + 700 feet to the south
of the property zoned R-30S, which allows for single-wide manufactured homes. In
addition, there are several mobile homes that are located along Flat Creek Road, two of
which are located less than + 500 feet from the subject property. There also is a mobile
home located across the street from the subject property.

Exhibits

1. Rezoning Application

2. Notarized letters in favor of rezoning

3. Location Map

4. Map of Current Manufactured Homes

5. Zoning Map

6. Future Land Use Map

7. Tax Inquiry Sheet

8. UDO - Section: 2.1.1 Residential Districts Established and Section 4.1.12

Manufactured Homes
Table of Uses

o
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II. Findings
Code Con_siderat_ioh’s:

- The R-30, Low Density Residential/Agricultural District, is designed to accommodate single-
~ family residential developments (not including manufactured housing units) in areas of the
county that are appropriate for development at a slightly higher density than is permitted in the
- R-45, R-45A and R-45B districts. This district should serve as a transitional district between the
lower dens1ty residential d1str1cts (R-45, R-45A and R—45B) and the higher density residential
districts (R-15; R-15S and R—15D) The minimum lot size is 29,040 square feet and the minimum
ot w1dth is 130 feet ifa septlc system is used or 100 feet 1f on central water and sewer.

" The R—lSS Moderate Den51ty Remdenha]ﬂ\lanufactured HousmglAngcultural District,
' contams the same regulations as the R- 15 district except for the follo\mng
a. Both smgle—mde and multi-wide manufactured housing units are allowed based on sﬁmg
: cntena (see section 4.1. 12) in addition to site-built and modular homes. ;
b. This zoning district classification should be used to designate existing and future
manufactured home subdivisions which do not/are not mtended to consist of at Ieast 50
' percent multi-wide manufactured housing units. (

c. This zonmg district classxﬁcauon is appropriate adjacent to manufactured housing parks.

IIL. Conclusions:

‘The facts and findings of this report show that the property is designated as R-30, Low Density
Residential/Agricultural District on the Lancaster County Zoning Map. The Future Land Use
Map identifies this property as transitional based on the Lancaster County Comprehensive Plan

- 2014-2024. Transitional by definition according to the Lancaster County Comprehensive Plan
2014-2024 is identified as “suburban single- family/multi-family residential and commercial’

The Future Land Use. Map does not dlStl]lg’U.lSh between site built homes and manufactured
homes The proposed zoning map amendment would create a small 1 acre portion of an R-30S
zoning classification at this location. Thus, the concept of “spot zoning” should be addressed.
"The South Carolina Supreme Court has defined spot zoning as the process of singling out a small
parcel of land for a use classification totally different from that of the surrounding area.

However, this property is labeled as a transitional area based on the comprehe_n_sive plan and
contains several mobile homes in the vicinity of the property. In addition, there are 3 parcels +
700 feet south zoned R-308 which allows manufactired homes. The applicant will be placing the
relocated mobile home beyond a substantial tree line and the mobile home will be hidden from
the road and the majority of surtounding properties. Unfortunately this property is surrounded by
the R-30 zoning classification arid there are no adjacent properties zoned to allow manufactured
housing. The applicant will be required to provide a survey identifying the proposed 1 acre tract
if County Council approves the rezoning request. The County will need the survey platted and
recorded before 3™ reading.
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Recommendation:

It is therefore the recommendation of the planning staff that the rezoning request for the property
be DENIED.
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Exhibit 1

- Lancaster Coumy

,South Carohna
R 7- 0l 5-0) - APPLICATION TO AMEN_D THE ZONING MAE OFTHE
F P a’ LANCASTER COUNTY FOR A PLANNED DEVELOPMENT DISTRICT
e ru ' |
:) 1( 1. The following jtems must be submitted with this app]rcatron
' ___C( e . a.) Master Plan Map.
[0-20-] 5 b.) Detalled text Wthh will govern the development'of the site.

2. Give either exact address or tax map reference to property for whloh a drs’mc’c boundary change is

requested: _ & FU&’ Hon

“‘;

3. Howis th1s property presently desrgnated on the map‘? @ﬁ*‘;ﬂ {Z—?}O

- 4, Howi is the property presently being used? @ﬁ&,i M{_‘

5. What new demgnatxon or map change do you purpose for this property? %ﬂé‘?
6. What new use do you propose for the property? éd mm 1} 7 )

EXPLAIN i.JNDER ITEM #8 WHY THTS AREA SHOULD BE REDESIGNATED OR CHANGED.

7. Does the apphcant own the property proposed for this chauge'? 0 YES ‘Z{ND Ifno,
give the hame and address of th IOPerty Ow er and attach written authorization to
file this apphoatxon Netne Sdimd

%770 Fut drzelc 'Z‘i L nbaser ‘5& ‘Mjw

8. Explanauon of and reasons for proposed change -

beation 4o new W 'l o&aﬁwiop,
(If additional space is needed, please us a separate sheet of
paper and attach it to the application).

9. The number of square feet in the lot wh'ete the development is to take place. a ¢ 0 QeRe.

10. The gross floor area of all existing or proposed buildings located on the lot where the
development isto take place.

11. As addrtlona] data, the master plan shall contam a table which shows, for each
section or area of different uses, the proposed use, the approximate phasing, the
maximam density and appro:omate number of dwelling units for residential areas,
square feet of floor space for commerma] or industrial areas, approximate acreage of
each use, including streets, récreational areds, and other public and/or private
reservatlons and approxrmate number of off street parkmg/loadmg spaces.

12. I the applicant proposes to construct the development in phases, such phases shall be
1dent1ﬁed on the master plan and the application shall include a proposed construction schedule.

NOTE: It is understood by t}ze undersigned that while th is application will be carefully reviewed and considered, the burden of
proving the need for the proposed amendment rests with the applicant.

APPLICANT’S NAME (PRINT)
Totly  Mat 4L s
ADDRESS:

)P 43 2] D . |
IaNCRSTER. J¢ a9 0e 4\2 S 772}7;%2

F SIGNATURE

Ph
o3 T e 2 /YT

—
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=== DEED

=—= RECORD
LANCASTER COUNTY ASSESSOR === STATE me 3313133
Tax Map: - E EOUHTY Tax $0.00
0080 00088 00 E RESENTED & RECORDED:
0080 00 089 00 == 06-02-2011 01:34 p
TITLE NOT EXAMINED : = JoiN LN
DEED DRAWN BY: ' ; == tiicastan cotmy, s
RICK S. CHANDLER, JR, EE?,?JEEE?OI?IS SERUAY = by: CANDICE KIRKLEY DEPUTY
ﬁ/@’@%v@ 2}(@1{,‘3‘0-}-—/ & PG:56-59
! Auditor, Lancaster Colinty, S%’ﬂ"*— e
STATE OF SOUTH CAROLINA ) : - )
. ) TITLE TO REAL ESTATE
COUNTY OF LANCASTER )

KNOW ALL MEN BY THESE PRESENTS, that, Clarence E. Adams a/k/a C.E. Adams
alk/a Clarence Edward Adams and Christine U. Adams, ("Grantor"), in the State aforesaid,
for and in consideration of the sum of FIVE AND NO/100ths ($5.00) DOLLARS, to the Grantor
in hand paid at and before the sealing and delivery of these Presents, by. the Grantee (the
receipt whereof is hereby acknowledged), has granted, bargained, sold and released, and by
these Presents does grant, bargain, sell and release unto Eddie G. Adams, Donald Ray
Adams, Thomas Wayne Adams and Deborah Christine Sellers, ('Grantee"), and Grantee’s
heirs, successors and assigns, subject to a Joint Life Estate reserved for the duration of
Grantors’ natural lives in and to the following described property, to wit:

All that certain piece, parcel or lot of land, lying, being and situate in Buford Township,
Lancaster County, South Carolina, approximately five {5) miles East of the City of
Lancaster, on the South side of South Carolina Highway Number 903, containing two and
three hundred, eighty-seven thousandths (2.387) acres, more or less, as more fully
shown and described on plat of survey made by Jack Smith, RLS, dated July 12, 1977,
entitled “DONALD EDWARDS” and recorded in the Office of the Clerk of Court for
Lancaster County, South Carolina as Plat #3042.

Including a twenty {20’) foot easement across the adjoining land of Wendell S. Baker and
Sara R. Baker as described in the above deed.

ALSO: All that certain piece, parcel or tract of land lying, being and situate in Lancaster
County, South Carolina, approximately five miles east of Lancaster south of South
Carolina Highway 903, containing 8.6 acres as shown, described and designated on plat
of survey entitled, ‘Property to be conveyed to Clarence Edward Adams’, dated
November 20, 1985, made by Jack Smith, RLS, recorded as Plat No. 7424 in the Office of
the Clerk of Court for Lancaster County, South Carolina, which plat is incorporated
herein by reference.

Exhibit 1

Book 618 Page 56
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Exhibit 1 i

Together with right of way for drlve a!ong western boundary of 2 acre tract frontlng on
S.C. nghway 903 in the name of Wendell Baker as shown on plat aforesard

ALSO: All that piece, parcel or lot of land lymg, bemg and situate in Gills Creek
Township, Lancaster County, South Carolina, located ahout three (3) miles East of the
City of Lancaster, near Antioch, on the South side of Hrghway No. 903, fronting North on
said nghway No. 903 for a dletance of 225 feet and being shown and described on Plat
of Survey entitled ‘Lot of Henry W. and Sherrill Jean Baker’ made by Paul Clark, on
January 24, 1966 and recorded in the Ofﬁce of the Clerk of Court for Lancaster County in
F'Iat Book 18 at Page 232 :

ALSO All that certam plece, parce! or tract of land, together wrth any and all
1mprovements thereon, lying, being and situate in Buford Township, Lancaster County,
South Carolina, and lymg on the South side of 8. C. Hrghway No. 903, contammg five (5)
acres, more or less, and. bemg bounded, how or formerly, as follows. ‘North by other
lands of Henry W. ‘and Sherrell Jean Baker; South by | lands of Windell Baker, et al;
Southwest. by | Iands of Parker, and on the West and Northwest by lands of Hegler. Bemg :
shown_and designatet! as Parcel No. 88 on Map No 80 as fotind in the Oﬁrce of the
Lancaster Gounty Tax Assessor

Belng property conveyed to Grantors herein by deeds dated November 21, 1989,
November 26, 1985 and April 28, 1978 and recorded in the Office of the Register of Deeds
for Lancaster County in Deed Book U-8, at Page 180, Deed Book F-6, at Page 3119 and
Deed Book C 6,at Page 6312,

Grantee's A_ddress: 2670 Flat Creek Road, Lancaster, SC 20720

The within described property is conveyed subject to exrstrng easements and rights of
way, whether of record or not, and to restrictions, if any, appearing in the chain of title which
said restnctrons, if any, are not mtended 10 be reimposed hereby.

TOGETHER with all en_d singular, the Rights, Members, Hereditaments and
Appurtenances to the said Premises belonging, or in anywise incident or appertaining.

TO HAVE AND TO HOLD, all and singular, the said premises before mentioned, unto
the said Grantee and Grantee’s Heirs, Successors and Assigns forever, subject to a Joint Life
Estate reserved for the duration of Grantors’ natural lives. ‘

_ AND the Grantor cloes hereby bind Grantor’s Heirs, Successors Executors and
Administrators, to warrant and forever defend all and singular the said premises unto the said
Grantee and Grantee's Heirs, Successors and Assigns, against Grantor and whomsoever
lawfully claiming, or to claim the same or any part thereof.
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WITNESS the Grantor's Hand and Seal thlS’ day ofqt(/l.Q—A o011, . v i

and in the two hundred thirty fifth year of the Sovereignty and lncjépendence of the United

s

States of America. ?
SIGNED, SEALED AND DELIVERED | | | 2
IN THE PRESENCE OF: ; ' : s fb;
M sl % ‘ %;:&1 ute B 34/_&2/& (Seal) &
' ' rence E. Adams a/k/a C.E. Adams i
K alk/a Clarence Edward Adams o

A ﬁé ‘%@W(Sem -

Christine U. Adams y

STATE OF SOUTH CAROLINA

| ) ACKNOWLEDGMENT . .
COUNTY OF LANCASTER . o .5

I, the undersigned notary public, do hereby certify that the above named Grantor
personally appeared before me this day and acknowledged the due execution of the foregoing

instrument. _
J 1y I s
Witness my hand and official seal this the ! day of , 2011, 9
4

Qé&/UJ—U\J O@WLW\-/ (Seal) __
OTARY/PUBLIC FOR SOUTH CAROLINA J
y Commission Expires: 4-3-2017 j

Exhibit 1
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STATE OF SOUTH CAROLINA )
COUNTY OF LANCASTER ) . AFFIDAVIT FOR EXEMPT TRANSFERS

PERSONALLY appeared before the undersigned, who being duly sworn, deposes and says: ! c. %, om B

S e 7 : _ 5 v : ey i
1. Ihave read the information on the back of this affidavit and | understand such information. Z
2. The Property bemgtransferred is iocated at_Flat Cr%k Road L
; bearmngoumyTaxMap Number L . gwastransferred

by Clarence E. Adams and Christine s Adams, sub'iect to life estate.

to Eddie €. Adams, Donald R:g Adams, Thomas Wayne Adams and’ Deborah -

Christine: Sellers )
‘3. The deed is exempt from the deed recording fee because {See Information section of affidavit): £

COﬁ'sidéra'tion less than $100 .'OU‘

4, As reqmred by Code Section 12-24-70; | state thatlama respons:bte person who was connected‘
w1th the transactlon as Grantor

el g 5 ey A
U g e 'j"-‘!.'&%{)?

5. lunderstand that a person required td furnish this affidavit who willfully furnishes a false or
fraudulent affidavit is guilty of a misdemeanor and, upon conviction, must be fined not more
than one thousand dollars or imprisoned not more than oneyear, or both.

{
%3

Responsible Person Connected with the
transaction

NG SN Y \ﬁs) .

o

. Clarence E. Adams alk/a C.E. Adams
;9' L ) * Print or type name here alk/a Clarence Edward Adams

SWORN to before me this { =

L

7Y

2011
' Nuacar—’
atary Pyblic for _SC.

y Commission expires: 4[3[2Q]2 : : ' , : _ 3,

i

‘Exhibikr . f

' Book 618 Page 59
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STATE OF SOUTH GAROLINA - . _ ‘
COUNTY OF LANCASTER -~ IN THE PROBATE COURT
N THEMATTER OF: ‘GERTIFIOATE OF APPOINFMENT.
WARDADAMS . . : - g g

-
)=
L
'.) 3
.,_‘“-=)

GASE NUMBER: - 2015E52000866 ., .

isare the dn[y—:quallfnedf,'

= PERSQNAL REPRESENTATNE N
] }PRESENTATIVE

'een_executed on ’the19th
nd effect '

. 2015 IS now |n fuli for____

Lot 2015,
WSy ] Tkt

Brosutedthis _ 19 dayof - Oclober

L E N

e Ll

SANDRA—S sESTRlDGE PROBATEJUDGE

Do not accept*a;copy -of this certmcate without
the. ralsed seal of the. Probate Gourt

FORM #141ES (1/2014)
62-1-305, 62-3-103
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10/26/2015 Lancaster County, SC Code of Ordirances

Exhibit 8

Section 2.1.1 - Residential districts established.

The following residential use districts are hereby established: R-15, R-15S, R-15D, R-30, R-305, R-30D,
R-45, R-45A, R-45B, MF, and MHP. Each of these districts is designed and intended to secure for the
persons who reside there a comfortable, healthy, safe, and pleasant environment in which to live,

sheltered from incompatible and disruptive activities. Other objectives of these districts are explained in
the remainder of this section.

In addition to the stated objectives of each zoning district, all districts are designed to encourage the
perpetuation of general agricultural activities such as general row crop production, free-range livestock
operations and pasture land, hay land, woodland and wildlife management areas. Intensive agricultural

enterprises such as turkey barns, hog farms and other confined livestock operations shall only be allowed
in the R-45A district.

1. The R-15, Moderate Density Residential/Agricultural District, is designed to accommodate the
most dense single-family residential developments (not including manufactured homes)in areas
of the county which are either experiencing urban growth or which are expected to experience
urban growth in the near future. This type of development requires that both water and sewer
lines be installed prior to construction beginning on the site. If water and sewer are not available
to the site, the site shall be developed based on the regulations of the R-30 district (see below)
The minimum lot size is 14,520 square feet and the minimum lot width is 90 feet.

2. The R-15S, Moderate Density Residential/Manufactured Housing/Agricultural District, contains the
same regulations as the R-15 district except for the following:
a. Both single-wide and multi-wide manufactured housing units are allowed based on siting
criteria (see_section 4.1.12) in addition to site-built and modular homes.
b. This zoning district classification should be used to designate existing and future

manufactured home subdivisions which do not/are not intended to consist of at least 50
percent multi-wide manufactured housing units.

¢.  This zoning district classification is appropriate adjacent to manufactured housing parks.
3. The R-15D, Moderate Density Residential/Manufactured Housing/Agricultural District, contains

the same regulations contained in the R-15 district except for the following:

a. Only multi-wide manufactured housing units in addition to site-built and modular homes are
allowed in this district based on certain siting criteria (see_section 4.1.12).

b. This zoning district classification should be used when designating new areas for allowing
manufactured housing in areas where public water and sewer are either in place or where
such utilities can be extended by the developer.

¢. The commercial uses allowed in the district are for the convenience of the local residents.
Therefore, the uses are limited in scope and serve to meet the essential needs of the local
resident. Such uses shall only be allowed on lots located at the intersection of two roads. One
of the roads shall be part of the state highway system. No commercial uses shall be allowed
on lots having frontage on any local street. The commercial uses allowed in this district are
specified in the Table of Permissible Uses. All commercial buildings in this district are limited
to 6,000 (gross) square feet.

about:blank 154 117
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housing types near or in direct relationship to single-family detached housing. The maximum
density permitted in this district for single-family developments (including duplexes) is three (3)
dwelling units per acre (see Section 4.1.20) and for multiple-family development is eight (8)
dwelling units per acre. (See Chapter 17 for recreational facilities and open space requirements.)
The MHP, Manufactured Home Park District, is established to accommodate planned
manufactured housing park developments. This district affords County residents with an
alternative housing type and thereby promotes the health, safety, and welfare of the community.
This district shall apply to specified parcels of land only atthe request of the owners of such
parcels. Such manufactured home parks shall be developed with a zoning permit issted in

accordance with both the permit approval and conditional and special exception uses chapters of
this ordinance.

(Ord. No. 323, 2-1-99; Ord. No. 578, § 2-2-04: Ord. No. 679, 7-25-05) Exhibit 8

Section 4.1.12 - Manufactured homes.

The setup, location, and movement of a manufactured home not in a manufactured home park shall
meet the following requirements:

1k

about:blank

As used in this ordinance, the term "mobile home" or "manufactured home" shall be interpreted
to mean a vehicle or structure that is designed to be movable on its own chassis for conveyance
on public thoroughfares and designed without a permanent foundation. A manufactured home
may consist of one or more components that can be disassembled for towing purposes or two or
more units that can be towed separately, but designed to be attached as one (1) integral unit. All
manufactured homes produced since June 15, 1976, must be inspected by the Department of
Housing and Urban Development during the manufacturing process and display an emblem of
approval on the manufactured home. No manufactured home produced before June 15, 1976,
shall be brought into and located in the county. The manufactured home dimensions shall be a
minimum of 32 feet in length and eight feet in width. Placement of this type of dwelling/residence
on a permanent foundation does not constitute a changein its classification. For the purpose of
this ordinance, a manufactured home used for business purposes or classrooms are subject to
the requirements of subsection 6. of this section.

Scope and jurisdiction.

a. Sworn law enforcement personnel of the county shall assist the building and zoning
department in the enforcement of all applicable requirements of this section and ordinance
upon reasonable request and notification.

b. Upon notice from the building and zoning official, placement of a manufactured home
contrary to the provisions of this section shall be immediately ceased. Such notice shall be in
writing and shall be transmitted to the mover of the manufactured home in violation. Notice
shall state the violation and the conditions under which the violation shall be corrected.
Written notice shall be sufficient if mailed by registered mail, hand delivered, or accepted by
an agent or relative of the owner of the manufactured home in violation.

c. ltshall be unlawful for any public utility to provide service to any manufactured home where
a permit is required under this ordinance prior to the issuance of required permit(s) or to
maintain any such service upon notification by the building and zoning official that such
violation was made against the provisions of this ordinance. This service restriction includes
temporary connections for installation purposes.

1565 47
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Permit administration.

d.

It shall be unlawful for any person to place a manufactured home on a lot without filing an
application with the building and zoning department and obtaining the necessary permit.
Each application for a permit shall be made on a form required by the building and zoning
department. Part of this process includes a site inspection and a verification of the assigned
911 address. Such a permit shall be valid for six months from the day it is issued.

The building and zoning department shall make every reasonable effort to assist an applicant
in completing the application forms; however, the applicant for such a permit is fully
responsible for supplying and entering complete and accurate information on the application
forms. If the application is deemed incomplete, inaccurate, or nonconforming to the
provisions of this or other pertinent ordinances, the building and zoning department may
reject such application in writing and indicate what action the applicant must take to comply
with these regulations. :

Upon approval of a manufactured home permit involving placement, the building and zoning
department shall issue a placement decal or card which shall be permanently affixed to the
manufactured home by the owner. Upon approval of a manufactured home involving
movement within or from Lancaster County, the building and zoning department shall issue a
moving permit which shall be conspicuously displayed on the rear of the manufactured
home while it is being moved.

Permit fees.

d.

No permit shall be issued by the building and zoning department until the appropriate fee
for the placement/setup/moving of any manufactured home or the appropriate fee for
moving any manufactured home, out of the county, has been paid in full.

When, as a result of incomplete applications, violations, or errors of permit holderlapphcant
additional inspections must be performed, the permit holder/applicant shall pay an
additional fee of $25.00 for each additional inspection thereafter.

Where any activity regulated by this ordinance is commenced prior to issuance of the
required permits, the applicable permit fee shall be doubled.

The Lancaster County School District shall be exempt from paying the fees established by this
subsection only.

If a manufactured home is located on a parcel without meeting all the regulations contained
in this ordinance, then the mover of the manufactured home (not the property owner) shall
be fined accordingly and it shall be the responsibility of the mover to correct the situation.
Such a mover may also be fined for any other reason the building and zoning official believes
is the responsibility of the mover.

Requirements.

a.
b.

Such structures shall be occupied as residences unless otherwise specified by this ordinance.

One (1) manufactured home and one (1) single-family detached home shall be allowed to
occupy the same lot provided one (1) of the homes shall be owner occupied and each home
shall have separate and independent utility (i.e., electric, gas, water, sewer) facilities situated
on a minimum lot size of 1.5 acres (65,340 square feet). One of the two (2) units shall be
maintained as an owner occupied unit and only one (1) of these two (2) structures shall be a

manufactured home. At no time shall both units become rental units.
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The manufactured home shall not be located wrthm the required yard space of the smgle-
famlly dwellln;:;,r and at least 20 feet from the other dwelllng or. manufactured home

All tires and rims shall be removed from the manufactured home The only exceptionto thls

i requlrement shall be for a manufactured home wh|ch is used for a temporany dependent B

care residence, or for a temporary emergency, constructlon or repalr structure, Toreceive

~ this exemptron the conditions for elther a temporary dependent care residenceora - |

temporaly emergency, constructron or repalr structure shall be met pnorto any permlts )

- being issued.

Manufactured homes shall be supported properly t|ed down and underplnned as spedﬂed

g 1) the Unlform Standards Code for Manufactured Housrng and Regulatlons (SC Code Ann -

Sectlon 40 29 10 et seq at amended) and (23 SC Code Ann. Regs 19-425 et seq. )
The manufactured home shall be completely underplnned at the time. the last inspection |s

‘4 conducted and prior tothe final power permit being issued. If this i is not complete the

certlficate of completlon shall not be lssued by the burldrng and zonlng department

- Manufactured homes shall be onented on the sute i) that the front doorfaces the road from

which the site has its access, ThlS requrrement shall apply to alI lots Iocated in manufactured

: home parks and subdlwsrons

e Exceptlon to the above lS

-f._.

: Manufactured homes placed in the floodplaln shall meet the floodplaln ordmance

requuements

. Properly constructed steps and landlngs w1th mmlmum dlmenSlons ofthree (3) feet by t three

€)) feet of masonry or weather resrstant material shall be installed at each entrance arid exit .
(as per sectlon 101 2. 1.6 0r 1997 SBC) If a manufactured home is installed ata helght that-any

* portion of the land or decki is more than thirty (30) inches above finished grade handralls and

guardrads of weather re51stant material must be prowded W|th a minimum helght of thlrty srx
(36) inches and no more than four (4) inches petween p|ckets (as per 1997 SBC). '

Manufactured homes shall'be connected to properly lnstalled sewage dlsposal systems
potable water supply, approved electrlc service supply as per the most recent edition of. -
SCDHEC regulations, Standard Plumb:ng Code, National Electnc Code etc. All utllltles shall be
elther overhead or underground :

All eX|st|ng manufactured homes, including those that do not meet the formal def|n|tlon of .
such, shall meet the requrrements specrfled by this sect|on wrthln 180 days of the effectlve

i date ofthls ordmance

Manufactured homes shall not be used for storage Space

Manufactured homes buiilt prior to June 15, 1976 shall not be drsconnected from power and
then reconnected Therefore, such manufactured homes shall not be moved from one Slte in
the county to another. .

6. Modular unlts as spedal occupandes

about:blank

- a

Modular units may be used for temporary offlces provlded the owner or lessee: obtams a
"temporary. certificate of zonmg compllance" and "certificate of occupancy" from the bLllldll'
and zoning department and is reglstered with the county. The placement and installation of
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modular homes for temporary use shall meet the requirements of such use as per the
standard applicable codes or ordinances.

Provided the use or location does not violate provisions of this ordinance and the owner or
lessee obtains a "certificate of occupancy" signed by the building and zoning department, a
modular unit, intended and used as an office or other relevant approved use, may be used
for said purposes and must be registered with Lancaster County and meet all applicable
standard codes for use. Said use shall meet all applicable standard codes for occupancy.

A modular unit may be used as a classroom by a school or religious institution, provided it is

registered with Lancaster County and meets all applicable requirements of the standard
codes and ordinances of the county.

Moving permits required.

a.

d.

Moving permits shall be filed on forms provided by the building and zoning department. The
moving permit shall be issued when all taxes due on the manufactured home have been
paid. The permit shall be valid for 15 days with an extension approved by the building and
zoning department for just cause; however, any such extension shall not exceed 15 days.

The manufactured home moving permit shall accompany the manufactured home while it is
being moved. The permit shall be displayed on the rear of the manufactured homein a
conspicuous place. It shall be the duty of the transporter that the requested moving permit is
properly displayed and accompanies the manufactured home while in transport.

A manufactured home dealer or other agency repossessing a manufactured home under a
security agreement, or upon receipt of a legal repossession document from the principal of
the security agreement, may move a manufactured home from where it is located and
relocate it to a secure location within Lancaster County until a moving permit can be
obtained, not to exceed 15 days. Under no circumstances shall the manufactured home leave
the boundaries of the county until all taxes and other county liens are satisfied and a moving
permit is issued.

When a dealer moves a manufactured home for rental purposes.

Permits not required.

d.

b.

A manufactured home dealer brings a Class A or Class B manufactured home into Lancaster
County for resale purposes. No Class C manufactured homes shall be allowed to be moved
into and located in the county.

A manufactured home dealer delivers a manufactured home that is sold from the sales lot.

(Ord. No. 323, 2-1-99; Ord. No. 362, 1-31-00; Ord. No. 412, 12-18-00; Ord. No. 561, 8-25-03; Ord. No. 1023,
4-12-10; Ord. No. 1035, 6-7-10)

about:blank
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| RESIDENTIAL R-308 / UPDATED 1/22/07 . ' ' o

USES PERMITTED N
1. Site Built Single-Family Detached House
2. Modular Single-Family Detached Heuse
(Meets CABO Building Code)
‘Primary Residence with Accessory Ap artmcnt
Religious Institution
Telephone Communlcatlcns Facﬂltres
‘Park or. Playground '
‘Golf Course (public or Iuembershlp)
- Nature Preserve or Wildlife Sanctuary
‘Botanical or Zoelogwal Garden
10 CemeterylMauscleum A
11.. Other Designated Communlty Open Space Area
- 12. Livestock Facility (except commercial meat production centers)
13. General Agncultural Actmtles (1 e. ) general row crop production, free range :
Livestock, etc.
14. Forest Preductlcn Includlng Chnstmas Trees
15. Fish Hatchery or Preserve

ot o

CONDITIONAL USES

1. Double-Wide .

' Slngle-Wlde ,

Class “B” Manufactured Home (Meets HUD specifications)

Manufactured Home Subdivision

Primary Rcmdence and Manufactured Home (prowded one umt is ewner

occupled)

: Tempcrary Dependent Care Resulences

Temporary emergency, construction,. and repair resnience

Home Occupation :

Bed and Breakfast

10 Commercial

11. Gasoline Semce Statmn

12. Convenierice Store with Fuel -

13. Convenience Store without Fuel

14. Private or- Commerclal Horse Stables

15. Recycl]ng Facilities, Convenience Centers and Rcsource Reccvery Facﬂltlcs

16. Wireless Communication Towers (i.e. Cellular .
Ccmmumcatlcns)

SESETR )

© %N A

USES REQU[R]NG REVIEW BY THE PC:
1. Elementary or Secondary Schc 01

3 Llhrary
4. Police Station
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RESIDENTIAL R-30S / UPDATED 1/22/07

Fire Station

Ambulance Service/Rescue Squad

United States Postal Service Facility

Electricity, Water, Sewer, and Petroleum Distribution/Cellection
Facilities and Services .

160
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MEETING DATES FOR 2016/PLANNING COMMISSION

January 07, 2016 — Workshop
January 19, 2016 - Regular Meeting

February 04, 2016 — Workshop
February 16, 2016 — Regular Meeting

March 03, 2016 — Workshop
March 15, 2016 — Regular Meeting

April 07, 2016 — Workshop
April 19, 2-16 — Regular Meeting

May 05, 2016 — Workshop
May 17, 2016 — Regular Meeting

June 02, 2016 — Workshop
June 21, 2016 — Regular Meeting

July 07, 2016 — Workshop
July 19, 2016 - Regular Meeting

August 04, 2016 — Workshop
August 16, 2016 — Regular Meeting

September 01, 2016 — Workshop
September 20, 2016 — Regular Meeting

October 06, 2016 — Workshop
October 18, 2016 — Regular Meeting

November 03, 2016 — Workshop
November 15, 2016 — Regular Meeting

December 01, 2016 — Workshop
December 20, 2016 - Regular Meeting***



