LANCASTER COUNTY
BOARD OF ZONING APPEALS

December 13, 2016
6:30 PM
ADMINISTRATIVE BUILDING

ROOM 224

Type of meeting:  Board Of Zoning Appeals/Public Hearing ~ Iacilitator: Planning Staff
Secretary: Judy Barrineau
Please read: Agenda Packet
Please bring: Agenda Packet
Approve Agenda Chairman
Communications:
Approve minutes — November 2016 Chairman
This is an appeal application of RL BB-SC CLR VI, LLC. The applicant
is requesting appeal from action of the Zoning Official. The applicant
does not agree with the Zoning Official’s interpretation of sign area
Nick Cauthen

pursuant to Section 10.9.4 of the Lancaster County Unified Development
Ordinance. BZA 016-016

New Business:

Old Business:







Date of Meeting: 12-13-16
__Approved _ Denied _ No Action

BOARD OF ZONING APPEALS - STATEMENT OF MATTER

I. Facts

A. General Information

Proposal: This is an appeal application of RL BB-SC CLR VI, LLC. The applicant
is requesting appeal from action of the Zoning Official. The applicant does not
agree with the Zoning Official’s interpretation of sign area pursuant to Section
10.9.4 of the Lancaster County Unified Development Ordinance.

Location: Northeast corner of Charlotte Hwy. and Jim Wilson Rd., Indian Land

Legal Description: (TMS 0013-00-115.01, 0013-00-115.00, 0013-00-118.00,
0013-00-114.00, 0016-00-020.00, 0016-00-022.00, 0013-00-113.00, 0013-00-
113.01, 0016-00-023.00, 0013-00-116.00, 0013-00-117.00)

Zoning Classification: PDD-20 (Wallace Tract)

Description of Plan: The applicant is aggrieved by staff interpretation because the
applicant does not feel they are being allowed the maximum permittable building

- ~gignage as allowed due to the distance the applicant’s buildings are from the
existing public road based on the interpretation of UDO Section 10.9.4 The
applicant feels this puts their tenants at a competitive disadvantage.

B. Site Information

Site Description: The property is located at the northeast corner of the intersection
between Charlotte Highway and Jim Wilson Road. The property is currently vacant
and partially wooded. The total acreage of the entire subject property is 82.75 acres.

C. Vicinity Data

Surrounding Conditions: Much of the surrounding property is zoned PDD-20 (Wallace
Tract), PDD-18 (Sun City Carolina Lakes) is located across Hwy. 521, the Groves and
other residential properties are located to the north and east of the subject property.
Walgreens and the Harris Teeter shopping center are also located in the immediate

area.
D. Exhibits
1. Appeal Application
2. Location Map
3. Lancaster County Tax Inquiry Sheet
4. UDO — Section 10.9 and 10.10
5. Letter From Zoning Official



Date of Meeting: 12-13-16
_ _Approved _ Denied _ No Action

II. Findings
Code Considerations: Chapter 10, Signs

Section 10.9.4 of the UDO states, “The sign surface area of any sign located on the
wall of a structure where the closest element of the sign is at least 500 feet from the
edge of the traveled portion of the street then the sign surface area shall be computed
by multiplying the true sign surface area by 0.3.”

In his application for appeal, the applicant has stated, per Section 10.9.4, to calculate
the “sign surface area” it should be the actual size of the wall sign on the building
wall multiplied by 0.3 and as long as that product does not exceed the maximum
allowable “sign surface area” then we should be permitted that true/actual area of
wall signage. The applicant requests the actual wall sign surface area for the
proposed wall signs be multiplied by 0.3 and as long as the product of that
multiplication is less than the maximum allowable “sign surface area” then the
actual wall sign size shall be allowed.

In his letter dated November 29, 2016, Zoning Official Kenneth Cauthen stated, The
maximum allowable square footage for wall signs for Hobby Lobby shall not exceed
75 $quare feet. Per ordinance Section 10.9.4, provided that the building is at least 500
ft. from the highway right of way wall signage may be increased by 0.3. Michael
Kaney with Lennar Commercial, instead of starting with the maximum allowable and
legal limit of 75 square ft., he desires to start off with over 250 square feet of wall
signage times 0.3. This would result in a sign that exceeds the maximum amount of
97.5 ft. At that time this department reminded him that this would not be allowed. Mr.
Kaney disagreed with this department’s interpretation of the UDO Ordinance Section
and at that time we advised him to apply for an appeal.

I agree that the facts and findings as stated above are true and correct.

Applicant signature(s) Date



LANCASTER COUNTY BOARD OF ZONING APPEALS
APPLICATION FORM #1

Rl g R
Date Filed: ”’Q"ML Appiication No: BZ,H ~( 2“'@'()‘(0
This form must be completed on a hearing on appeal from action ofthé Zoning Official,
application for a variance, or application for a special exception. Entries must be printed or
typed. If the application is on behalf of the property owner(s), all owners must sign. If the
applicant is not an owner, the owner(s) must sign the Designation of Agent.

THE APPLICANT HEREBY APPEALS (indicate one):

(X From action of Zoning Officials as stated on Form 2
() For avariance as stated on Form 3

( ) For a special exception as stated on Form 4
Applicant(s) Print:

' _ 330 SW 2nd Street, Suite 111
Name:RL BB-SC CLR VI, LLC (Attn: Michael Kaney)Address: _ Fort Lauderdale, FL 33312

Telephone: __919-917-7298 Work: __919-917-7298
Interest:  Fee Simple Owner Owner(s): __RLBB-SC CLR VI, LLC
Other:

Owner(s) If other than applicant:

Address: Telephone:

Work: Other Information:

Property address: __North East Corner of US Highway 521 & Jim Will Road - See PINs below

Lot Area/Acres: _82.75-acres _ Block: Subdivision:

PINs - 0013-00-115.01, 0013-00-115.00, 0013-00-118.00, 0013-00-114.00, 0016-00-020.00, 0016-00-022.00,
0013-00-113.00, 0013-00-113.01, 0016-00-023.00, 0013-00-116.00, 0013-00-117.00

3



Tax Map #: Plat Book: Page:

Lot Size or Dimension: __ See attached Zoning Classification: PDD-20

Use of Surrounding Properties: _Commercial to the west, vacant to the north, residential to the

east and vacant (but zoned commercial) to the south

Designation Agent (complete only if owner is not applicant)

| (we) hereby appoint the person(s) named as applicant(s) as my (our) agent to represent me
(us) in this application.

Date:

Owner(s) Signature(s)

I (we) the undersigned hereby state and understand that while this application will be
carefully reviewed and considered, all burden of proof rests within the applicant subject to
application request. All incorrect or falsified information or documentation will cause
application to be null and void.

I (we) certify that the information in this application and all other forms are true to content.

i lock
Date: M@Mﬁ__ Applicant Signature(s) Stiesignankablos

Applicant: RL BB-SC CLR VI, LLC
By: SC 521 Indian Land Reserve, LLC,
its sole member
By: Lennar Commercial, LLC
its sole member
By:
Deborah De Luca
Its Vice President




Date Filed: __[/[ ’S) -1l Permit Application No. Appeal No. [SZA ’ZZ/Q"O/@

1. Applicant hereby appeals to the board of zoning appeals from the action of the zoning
official affecting the property described in this application on the grounds that:
Applicant does not agree with the Lancaster County Zoning officials interpretation of
sign area pursuant to UDO Section 10.9.4

granting denial of an application for a permit to

was erroneous and contrary to provisions of the zoning ordinance in Section
: or other action or decision of the zoning official was erroneous as

follows:

2. Applicant is aggrieved by the action or decision in that: __Applicant is aggrieved by

staff interpretation because Applicant does not agree it is being allowed the maximum

permittable building signage as allowed due to the distance the applicants buildings

are from the existing public road based on the interpretation of UDO Section 10.9.4

This puts Applicant's Tenant's at a competitive disadvantage

3. Applicant contends that the correct interpretation of the zoning ordinance as applied
to the property is:

Per Section 10.9.4, the "sign surface area” of any sign located on the wall of a structure
where the closest element of the sign Is at least 500 feet from the edge of the traveled
portion of the street then the sign surface area shall be computed by multiplying the true
sign surface area by 0.3. Therefore, to calculate the "sign surface area" it should be the
actual size of the wall sign on the building wall multiplied by 0.3 and as long as that
product does not exceed the maximum allowable "sign surface area" than we should be
permitted that true/actual area of wall sighage. ’




4. Applicant requests the following relief: __The Applicant request the actual wall sign surface

area for the proposed wall signs be multiplied by 0.3 and as long as the product of that

multiplication is less than the maximum allowable "sign surface area" then the actual wall

sign size be allowed.

RL BB-SC CLR VI, LLC

By: SC 521 Indian Land Reserve, LLC,
its sole member

By: Lennar Commercial, LLC

p ; its sole member
Date:NB‘[ﬁmb&'f 1 20 Applicant signature: b (ZEQ(‘; Ny 2 2

Deborah De Luca
[ts Vice President



Upon completion of your Application, sign the statement below, and return it along with your
application by the due date. A copy of this acknowledgment will be attached with your
application for our records.

|, Deborah De Luca, in the capacity indicated below 136 signed that | am aware of the Zoning Board of

Appeals hearing date.

December 13, 2016 (Hearing Date)

| understand that | will be asked to speak on behalf of my request and that |, or a representative
will need to be in attendance. If for some reason | or a representative will not be able to attend
the scheduled meeting, | must request a deferral to another date, or withdraw my application,
if | do not want my application considered by the Zoning Board of Appeals.

| acknowledge that failure to attend the meeting does not resultin my application being
automatically deferred to the next month. The zoning Board of Appeals will still hold the
hearing on my request and can take any form of action, including denial. Should my request be
denied, 1 will not be permitted to resubmit the request to the Zoning Board of Appeals for a
period of six months, unless conditions have changed substantially and the Zoning Board of
Appeals votes unanimously to rehear the matter.

RLBB-SC CLR VI, LLC
By: SC 521 Indian Land Reserve, LLC its sole member

g): Lennar Commercial, L'LC “sjil_e member 1 i i _1 n:
(Property owner / Applicant’s signature) (Date)
Deborah De Luca
Its: Vice President .
AL W
i A AR P el Dé
(Staff's Signature) /( te)
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Section 10.9 - Computation of sign surface area.

1. The surface area of a sign shall be computed by including the entire area within a single, continuous, rectilinear
perimeter of not more than eight (8) straight lines, or a circle or an ellipse, enclosing the extreme limits of the
writing, representation, section emblem, or other display, together with any material or color forming an integral
part of the background of the display used to differentiate the sign from the backdrop or structure against which it
is placed, but not including any supporting framework or bracing that is clearly incidental to the display itself.
(See_section 10.22)
2. If the sign consists of more than one (1) section or module, all of the area, excluding the area between sections
or modules, shall be included in the computation of the sign surface area. (See Section 10.22)
3. With respect to two-sided, multi-sided, or three dimensional signs, the sign surface shall be computed by
including the total of all sides designated to attract attention or communicate information that can be seen at any
one time by a person from one vantage point. Without otherwise limiting the generality of the foregoing:
a. The sign surface area of a double faced, back to back sign shall be calculated by using the area of only
one (1) side of such sign, so long as the distance between the backs of such signs does not exceed three feet.
b. The sign surface area of a double faced sign constructed in the form of a "V" shall be calculated by using
the area of only one side of such sign (the larger side if there is a size difference), so long as at no point does
the distance between the backs of such sides exceed ten feet and only one of the two sides of the sign can be
read from any public/ private right-of-way or easement.
4. The sign surface area of any sign located on the wall of a structure where the closest element of the sign is at
least 500 feet from the edge of the traveled portion of the street then the sign surface area shall be computed by
multiplying the true sign surface area by 0.3.

(Ord. No. 417, 3-13-01)

Section 10.10 - Maximum sign surface area for other than freestanding signs.

1. Unless otherwise provided in this section, the total surface area devoted to all signs (other than freestanding
signs) on any lot shall not exceed the limitations set forth in this section, and all signs except exempt signs,
section 10.6 and section 10.7, and temporary signs described in_section 10.8 subsection (1) shall be included in
this calculation.

2. Unless otherwise provided in this ordinance, the maximum sign surface area (other than freestanding signs)
permitted on a lot in any residential district is four (4) square feet. Commercial businesses which are permitted in
any residential district shall be allowed a sign based on the requirements of this section. However, because these
commercial uses are not located in areas which are primarily commercial, the maximum sign surface area shall be
equal to 32 square feet.

3. Subject to the other provisions of this section, the maximum sign surface area (excluding freestanding sign
surface area) permitted on any building in a commercial or industrial zoning district shall be one square foot of
sign surface area for each linear foot of frontage for each designated lease area located within the proposed
commercial component, not to exceed 75 square feet per leased area in a commercial district or 100 square feet
located in an industrial district.

4. If a building in a commercial or industrial zoning district has frontage on more than one street, then the total
sign surface area permitted on that building shall be the sum of the sign surface area allotments related to each
street (as determined in accordance with subsection 3.) on which the building has frontage. However, the total
sign surface area that is oriented toward a particular street shall not exceed the portion of the building's total sign
surface area allocation that is derived from frontage on that street.

For example, if a building, in a commercial district, has 75 feet of building frontage on Road "A" and 50 feet of
building frontage on Road "B" then the maximum sign surface area for each sign shall be as follows: The sign
surface area for the sign facing Road "A" shall not exceed 75 square feet. The sign surface area for the sign facing
Road "B" shall not exceed 50 square feet. Under no circumstances shall any portion of the sign surface area for the
sign facing Road "A" be allowed to be transferred to the sign facing Road "B" or vise versa. Additionally, no portion
of the sign surface area from either of these signs can be used to allow a sign on a portion of the building which does
not face either Road "A" or Road "B".

(Ord. No. 417, 3-13-01)
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Lancaster County Zoning Department

101 N. Main Street
P.O. Box 1809
Lancaster, South Carolina 29721-1809

Telephone (803) 416-9777
Fax (803) 416-9797

November 29, 2016

Nick Cauthen
Lancaster County Planning Dept.
Lancaster, S. C. 29720

Re: BZA for a variance for wall signage for Hobby Lobby

Dear Nick,

As requested, Hobby Lobby has requested wall signage in excess of allowable square footage for wall

signs for the proposed retail store at the Promenade in Indian Land. The maximum allowable square
footage for wall signs for Hobby Lobby shall nat exceed 75 square feet. Per Ordinance Section 10.9
#4. provided that the building is at least 500 ft. from the highway right of way wall signage may be

increased by 0.3.

Michael Kaney with Lennar Commercial, instead of starting with the maximum allowable and legal
limit of 75 square footage, he desires to start off with over 250 square feet of wall signage times 0.3.
This would result in a sign that far exceeds the maximum amount of 97.5 ft. At that time this
department reminded him that this would not be allowed. Mr. Kaney disagreed with this depart-
ments interpretation of the UDO Ordinance Section and at that time we advised him to apply fora
variance.

Sincerely,

il

Kenneth Cauthen — Lancaster County Zoning Official
CC: John Weaver
Amy Bowers
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