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Reserve at Barber Rock Development Agreement
by and between
Bonterra Builders, LLC and the County of Lancaster

RECORD COPY
LAWS AND LAND DEVELOPMENT REGULATIONS
AS OF NOVEMBER 10, 2014

Exhibit E to the Reserve at Barber Rock Development Agreement identifies the Laws and
Land Development Regulations that govern the development of the Reserve at Barber
Rock property. For purposes of determining the content of the Laws and Land
Development Regulations, as of November 10, 2014 (the “Agreement Date”), the Parties to
the Reserve at Barber Rock Development Agreement, by their signatures below, agree that
the applicable Laws and Land Development Regulations consists of the following
documents:

Tab Law and Land Development Regulation

1. Ordinance No. 2014-1274 zoning the Property R-15P, Moderate Density Residential
/ Agricultural Panhandle District with a Cluster Subdivision Overlay District.

2. Ordinance No. 2014-1308, approving the Reserve at Barber Rock Development
Agreement. ‘

3. The Development Agreement Ordinance for Lancaster County, South Carolina:
Ordinance No. 663.

4. The Unified Development Ordinance of Lancaster County (UDO) which consists of:

a. Ordinance No. 309, as amended, as of the Agreement Date. The UDO includes
Ordinance No. 328, as amended, as of the Agreement Date and is cited as the
Land Development Regulations of Lancaster County. The copy of the UDO
contained in this compilation was printed from the Municode.com website on
December 9, 2014, The website indicates that the material includes Supplement
27, Update 2, Updated on November 17, 2014. In the Supplement History Table,
the last ordinance listed is Ordinance No. 1304, enacted on October 13, 2014,
Following this item are ordinances that have been passed on or before the
Agreement Date by the Lancaster County Council that are not included in the
Municode compilation but are part of the UDO for purposes of the Laws and
Land Development Regulatlons applicable to the Reserve at Barber Rock
development.

b. Ordinance No. 2014- 1273 relating to notice of map amendments for overlay
districts.

¢. Ordinance No. 2014-1310, rezoning property to be included in the Highway
Corridor Overlay District. -

d. Ordinance No. 2014-1314, relating to final plats and installation of improvements.
This ordinance is applicable to the Reserve at Barber Rock development
pursuant to Section 3.01(F) of the Development Agreement.

5. Land Development Regulations of Lancaster County: See Unified Development
Ordinance of Lancaster County (UDO).
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6. Article V, Chapter 26, Lancaster County Code of Ordinances, Road Construction
Standards.

The Reserve at Barber Rock Development Agreement provides that this document and the
attached copies of the Laws and Land Development Regulations, including the UDO, as of
November 10, 2014, will be filed in the records of the Lancaster Counfy Planning
Department. :

Bonterra Builders, LLC, BX:/ @\N/‘
a North Carolina limited liability company Name:

County of Lancaster %) /(/MJ

Steve' Willis, County Administrator
Date: Deccewcben 17, 2014
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AS RECOMMENDED FOR APPROVAL
BY THE

DEVELOPMENT AGREEMENT COMMITTEE - N
For Third Reading Consideration .' r(:—) =
November 10, 2014 :2%7 =

STATE OF SOUTH CAROLINA )
) ORDINANCE NO. 2014-1274
COUNTY OF LANCASTER )

AN ORDINANCE

TO AMEND THE OFFICIAL ZONING MAP OF LANCASTER COUNTY SO AS TO REZONE
PROPERTY BY APPLICATION OF DEAN HARRELL AND DARREN SUTTON, LOCATED
AT 10449 AND 10483 BARBERVILLE ROAD FROM R-15P MODERATE DENSITY
RESIDENTIAL / AGRICULTURAL PANHANDLE DISTRICT, TO R-15P, MODERATE
DENSITY RESIDENTIAL / AGRICULTURAL PANHANDLE DISTRICT WITH A CLUSTER
SUBDIVISION OVERLAY DISTRICT; AND TO PROVIDE FOR OTHER MATTERS
RELATED THERETO.

Be it ordained by the Council of Lancaster County, South Carolina:
Section 1. Findings and Determinations.

The Council finds and determines that:

(a) Dean Harrell and Darren Sutton applied to rezone property located at 10449 and 10483
Barberville Road from R-15P, Moderate Density Residential / Agricultural Panhandle District, to R-15P
Moderate Density Residential / Agricultural Panhandle District with a Cluster Subdivision Overlay
District.

(b) On April 15, 2014, the Lancaster County Planning Commission held a public hearing on the
proposed rezoning and, by a vote of 6-0, recommended approval of the rezoning.

Section 2, Rezoning.

The Official Zoning Map is amended by changing the zoning district classification from R-15P, Moderate
Density Residential / Agricultural Panhandle District, to R-15P Moderate Density Residential /
Agricultural Panhandle District with a Cluster Subdivision Overlay District for the following
property(ies) as identified by tax map number or other appropriate identifier:

Tax Map Nos. 0003-00-068.00 and 0003-00-063.01.

Ordinance No. 2014-1274
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Section 3. Severability.

If any section, subsection or clause of this ordinance is held to be unconstitutional or otherwise invalid,
the validity of the remaining sections, subsections and clauses shall not be affected.

Section 4. Conflicting Provisions.
To the extent this ordinance contains provisions that conflict with provisions contained elsewhere in the

Lancaster County Code or other County ordinances, orders and resolutions, the provisions contained in
this ordinance supersede all other provisions and this ordinance is controlling.

Section S. Effective Date,

This ordinance is effective upon third reading, provided, however, the rezoning provided for in Section 2
of this ordinance is effective when Bonterra Builders, LLC, delivers to the County Administrator clocked-
in copies, with book and page numbers, of the recorded deeds conveying the property identified in
Section 2 of this ordinance to Bonterra Builders, LL.C. If Bonterra Builders, LL.C has not delivered to the
County Administrator recorded deeds conveying the property identified in Section 2 of this ordinance to
Bonterra Builders, LLC, by Monday, March 2, 2015, then the rezoning provided for in Section 2 of this
ordinance shall not become effective.

And it is so ordained, this 10" day of November, 2014,
LANCASTER COUNTY, SOUTH CAROLINA

Fne, YLD

Varry McCtTlgugh, Chair, CO{Véy Council

ATTEST:

Quite ( Hand <

Debbie C. Hardin, Clerk to Council

First Reading: May 12,2014
Second Reading: October 27, 2014
Third Reading: November 10, 2014

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK,
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AS RECOMMENDED FOR APPROVAL
BY THE
DEVELOPMENT AGREEMENT COMMITTEE

For Third Reading Consideration

November 10, 2014
STATE OF SOUTH CAROLINA )
) ORDINANCE NO. 2014-1308
COUNTY OF LANCASTER )
AN ORDINANCE

TO APPROVE A DEVELOPMENT AGREEMENT BETWEEN BONTERRA BUILDERS, LLC,
AND THE COUNTY OF LANCASTER RELATING TO THE RESERVE AT BARBER ROCK
DEVELOPMENT; TO AUTHORIZE CERTAIN COUNTY OFFICIALS TO EXECUTE AND
DELIVER THE DEVELOPMENT AGREEMENT; AND TO PROVIDE FOR OTHER MATTERS
RELATED THERETO.

Be it ordained by the Council of Lancaster County, South Carolina:
Section 1. Findings and Determinations.
The Council finds and determines that:

(a) Lancaster County is authorized by the South Carolina Local Government Development
Agreement Act, codified as Sections 6-31-10 to -160, Code of Laws of South Carolina 1976, as amended
(the “Act”), and by the Development Agreement Ordinance for Lancaster County, South Carolina,
Ordinance No. 663 (the “Ordinance”), to enter into development agreements with developers;

(b) Bonterra Builders, LLC, seeks to enter into a development agreement with Lancaster County
relating to the Reserve at Barber Rock development; and

(¢) the Act and Ordinance require a development agreement to be approved by the county
governing body by the adoption of an ordinance.

Section 2. Approval of Agreement; Authorization to Act.

A. The Council Chair and Council Secretary are each authorized, empowered and directed to
execute, acknowledge and deliver a Development Agreement between Bonterra Builders, LLC, and the
County of Lancaster relating to the Reserve at Barber Rock development (the “Development Agreement”)
in the name and on behalf of the County of Lancaster. The form of the Development Agreement is
attached hereto as Exhibit A and all terms, provisions and conditions of the Development Agreement are
incorporated herein by reference as if the Development Agreement were set out in this ordinance in its
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entirety. By adoption of this ordinance, the Lancaster County Council approves the Development
Agreement and all of its terms, provisions and conditions. The Development Agreement is to be in
substantially the form as attached to this ordinance and hereby approved, or with such minor changes
therein as shall be approved by the officials of Lancaster County executing the same, their execution
thereof to constitute conclusive evidence of their approval of any and all changes or revisions therein
from the form of the Development Agreement attached to this ordinance.

B. The Council Chair and Council Secretary are each authorized to execute and deliver any related
instruments, documents, certificates and other papers as are necessary to effect the delivery of the
Development Agreement. The Council and its duly elected or appointed officers and any other County
official are authorized to take any and all action as may be necessary to effectuate the purposes of this
ordinance.

Section 3. Severability.

If any section, subsection or clause of this ordinance is held to be unconstitutional or otherwise invalid,
the validity of the remaining sections, subsections, and clauses shall not be affected thereby.

Section 4, Controlling Provisions.

To the extent this ordinance contains provisions that conflict with provisions contained elsewhere in the
Lancaster County Code or other County ordinances, orders and resolutions, the provisions contained in
this ordinance supersede all other provisions and this ordinance is controlling.

Section S. Effective Date.

This ordinance is effective upon third reading.

SIGNATURES FOLLOW ON NEXT PAGE.
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And it is so ordained, this 10" day of November, 2014.
LANCASTER COUNTY, SOUTH CAROLINA

Larry McCull()u'gh, Chair, Countyﬁouncil

stridge, Secretary, County Council

Attest:

ébbie C. Hardin, Clerk to Council

Planning Commission Public Hearing; August 19, 2014

First Reading: October 13, 2014

Second Reading: October 27, 2014

Council Public Hearing; November 10, 2014

Third Reading: November 10, 2014
prove

County Attorney

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK,
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Exhibit A to Ordinance No. 2014-1308
Development Agreement
Between
Bonterra Builders, LL.C, and the County of Lancaster
Reserve at Barber Rock
See attached.

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK,
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FOR THIRD READING CONSIDERATION
November 10, 2014

(Space above this line for recording use)

STATE OF SOUTH CAROLINA ) DEVELOPMENT AGREEMENT
)
COUNTY OF LANCASTER ) RESERVE AT BARBER ROCK

This DEVELOPMENT AGREEMENT (the “Agreement”) is made and entered into as
of the 10™ day of November, 2014 (“Agreement Date”), by and between BONTERRA
BUILDERS LLC., a North Carolina limited liability company (“Developer”), and the
COUNTY OF LANCASTER (the “County”), a body politic and corporate, a political
subdivision of the State of South Carolina.

RECITALS

WHEREAS, Developer has obtained the right to acquire certain real property consisting
of approximately Thirty Five and 10/100 (35.10) acres, more or less, located along Barberville
Road and known as the Reserve at Barber Rock development.

WHEREAS, Developer has submitted an application to the County requesting that the
" area comprising the Reserve at Barber Rock development be rezoned to R-15P, Moderate
Density Residential / Agricultural Panhandle District with a Cluster Subdivision Overlay
District.

WHEREAS, Developer and County have determined that it is in the best interests of the
County and Developer to enter into this Agreement to set forth the terms and conditions of the
development in order to more fully protect the Developer’s development rights, thereby
providing certainty and predictability to the Developer of those rights and providing certainty
and predictability to the County on the scope and terms of the development.

WHEREAS, the Developer desires to obtain from the County in connection with the
development, and the County is willing to provide, assurances: (1) that the property will be
zoned R-15P, Moderate Density Residential / Agricultural Panhandle District with a Cluster
Subdivision Overlay District for the duration of this Agreement; (2) that upon receipt of its
development and construction permits it may proceed with the planned development and

construction; and (3) that the development rights will be vested for the duration of this
Agreement.

WHEREAS, in connection with the proposed development, Developer and County
recognize that the scope and term of the planned development under this Agreement accomplish







MY

-
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the statutory aims of comprehensive, orderly planning and development within the County, thus
providing benefits to the citizens of the County and providing public benefits through, among
other things, the donation of funds or financing of those public facilities and services described
and identified in this Agreement.

NOW, THEREFORE, in consideration of the foregoing and the terms and conditions set
forth in this Agreement, the receipt and sufficiency of such consideration being acknowledged by
the parties, and pursuant to the South Carolina Local Government Development Agreement Act,
codified as Sections 6-31-10 to -160, Code of Laws of South Carolina 1976, as amended (the
“Act”) and the Development Agreement Ordinance for Lancaster County, South Carolina
(“Ordinance No. 663”), the parties to this Agreement, intending to be legally bound to a
development agreement in accordance with the Act and Ordinance No. 663, agree as follows:

ARTICLEI
GENERAL

Section 1.01. Incorporation. The above recitals are incorporated in this Agreement as
if the recitals were set out in this Agreement in its entirety. The findings contained in the Act are
incorporated into this Agreement as if it were set out in this Agreement in its entirety.

Section 1.02. Definitions. (A) As used in this Agreement:

(1) “Act” means the South Carolina Local Government Development Agreement
Act, codified as Sections 6-31-10 to -160, Code of Laws of South Carolina 1976, as amended.

(2) “Agreement” means this Development Agreement.

(2A) “Agreement Date” means November 10, 2014.

(3) “County” means the County of Lancaster, a body politic and corporate, a
political subdivision of the State of South Carolina.

(4) “County Council” means the governing body of the County.

(5) “Developer” means Bonterra Builders, LLC., a North Carolina Limited
Liability Corporation, and its successors in title to the Property who undertake Development of
the Property or who are transferred Development Rights.

(6) “Development Rights” means the right of the Developer to develop all or part
of the Property in accordance with this Agreement.

(7) Reserved.

(8) “Laws and Land Development Regulations means the County’s applicable
rules and regulations governing development of real property as set forth on Exhibit E hereto.

(9) “Ordinance No. 663" means Ordinance No. 663 of the County which is cited
as the Development Agreement Ordinance for Lancaster County, South Carolina.

(10) “Ordinance No. 2014-1274” means Ordinance No. 2014-1274 of the County
zoning the Property R-15P, Moderate Density Residential / Agricultural Panhandle District with
a Cluster Subdivision Overlay District.

(11) Reserved.
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(12) “Ordinance No. 2014-1308” means Ordinance No. 2014-1308 of the County
approving this Agreement.

(13) Reserved.

(14) “Parties” means County and Developer.

(15) “Property” means the land, and any improvements thereon, described in
Section 1.04.

(16) Reserved.

(17) “UDO” means Ordinance No. 309, as amended, as of the Agreement Date
and which is cited as the Unified Development Ordinance of Lancaster County. The UDO
includes Ordinance No. 328, as amended, as of the Agreement Date and which is cited as the
Land Development Regulations of Lancaster County. A copy of the UDO has been signed by the
Parties and is on file in the office of the County Planning Department.

(B) Unless the context clearly indicates otherwise, terms not otherwise defined in this
Agreement have the meanings set forth in the Act and Ordinance No. 663.

Section 1.03. Parties. The parties to this Agreement are County and Developer.

Section 1.04. Property. This Agreement applies to the land described in Exhibit A,
attached hereto and incorporated herein by reference as if the exhibit were set out in this

Agreement in its entirety. The Property is generally known as the Reserve at Barber Rock
development.

Section 1.05. Zoning. The Property is zoned R-15P, Moderate Density Residential /
Agricultural Panhandle District with a Cluster Subdivision Overlay District pursuant to
Ordinance No. 2014-1274,

Section 1.06. Permitted Uses. (A) The UDO provides for the development uses on the
Property, including population densities, building intensities and height,

(B) All lots for the Development must meet all of the standards contained in this
Agreement and if no specific standard is contained in this Agreement, then the standards
contained in the UDO apply.

Section 1.07. Development Schedule. (A) The estimated development schedule for the
Property is set forth on Exhibit C, attached hereto and incorporated herein by reference as if the
exhibit were set out in this Agreement in its entirety.

(B) County and Developer acknowledge that the development schedule is an estimate.
The failure of the Developer to meet a commencement or completion date does not, in and of
itself, constitute a material breach of this Agreement, but must be judged based on the totality of
the circumstances. The development schedule is a planning and forecasting tool only. County
and Developer acknowledge that actual development is likely to take place at a different pace
than set forth in the development schedule because of future market forces.

(C) County agrees that if Developer requests an adjustment to the development schedule,
including commencement dates and interim completion dates, then the dates must be modified if
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the Developer is able to demonstrate and establish that there is good cause to modify those dates.
“Good cause” includes, but is not limited to, changes in market conditions.

(D) Periodic adjustments to the development schedule do not require a formal
amendment to this Agreement and are not considered a major modification. To adjust the
development schedule, the Developer shall submit a proposed adjustment to the Clerk to Council
who shall forward copies of the proposed adjustment to each member of County Council. The
proposed adjustment must be accompanied by an explanation and justification, The proposed
adjustment is effective sixty (60) days from receipt by the Clerk to Council unless the County
Council has disapproved the proposed adjustment by passage of a resolution to that effect within
the sixty (60) day period.

Section 1.08. Relationship of Parties. This Agreement creates a contractual
relationship among the Parties. This Agreement is not intended to create, and does not create,
the relationship of partnership, joint venture, or any other relationship wherein any one of the
parties may be held responsible for the acts of any other party. This Agreement is not intended
to create, and does not create, a relationship whereby any one of the parties may be rendered
liable in any manner for the debts or obligations of any other party, to any person or entity
whatsoever, whether the debt or obligation arises under this Agreement or outside of this
Agreement,

Section 1.09. Benefits and Burdens. (A) The Parties agree that the burdens of this
Agreement are binding upon, and the benefits of this Agreement shall inure to, all successors in
interests to the Parties to this Agreement.

(B) Except for the owners and lessees of completed residences on individual lots who are
the end users and not developers thereof and the owners and lessees of individual lots, who are
not developers and who intend to build a residence on the lot for the owner or lessee to occupy,
any purchaser or other successor in title is responsible for performance of Developer’s
obligations pursuant to this Agreement as to the portion of the Property so transferred.
Developer must give notice to the County of the transfer of property to any developer in the
manner prescribed in Section 3.05.

(C) Developer acknowledges and agrees that it and its successors and assigns (i) are
responsible for the development of the Property when Developer acquires title to or
Development Rights for the Property, and (ii) will develop the Property in accordance with the
terms and conditions of this Agreement. It is the express intention of the Parties that the
obligations of this Agreement are intended to run with the Property. If the Property is sold,
either in whole or in part, and the Developer’s obligations are transferred to a purchaser or
successor in title to the Property as provided herein and in Section 3.05 below, Developer shall
be relieved of any further liability for the performance of Developer’s obligations as provided in
this Agreement as it relates to the portion of the Property sold if the Developer is then current
with its obligations pursuant to this Agreement.

Section 1.10. Term. The term of this Agreement commences on the Agreement Date
and terminates five (5) years thereafter.
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Section 1,11, Required Information. Ordinance No. 663 requires a development
agreement to include certain information. Exhibit D contains the required information or
identifies where the information may be found in this Agreement. Exhibit D is incorporated
herein by reference as if the exhibit were set out in this Agreement in its entirety.

ARTICLE I1
REPRESENTATIONS AND WARRANTIES

Section 2.01. Representations and Warranties of County. (A) The County represents
that it finds the development permitted by this Agreement is consistent with the County’s
comprehensive plan and land development regulations.

(B) The County represents that it has approved this Agreement by adoption of Ordinance
No. 2014-1308 in accordance with the procedural requirements of the Act, Ordinance No. 663
and any other applicable state law.

(C) The County represents that prior to the final reading of Ordinance No. 2014-1308 that
at least two public hearings were held after publication of the required notice and the publication
of a notice of intent to consider a proposed development agreement.

Section 2.02, Representations and Warranties of Developer. (A) Developer
represents that the number of acres of highland contained in the Property is more than twenty-
five (25).

(B) Developer represents that, as of the Agreement Date, it has contractual rights to
acquire the Property.

(C) Developer represents and warrants that the execution, delivery and performance by
the respective individual or entity signing this Agreement on behalf of the party has been duly
authorized and approved by all requisite action on the part of Developer.

ARTICLE III
DEVELOPMENT RIGHTS

Section 3.01. Vested Right to Develop. (A) County agrees that the Developer, upon
receipt of its development permits as identified in Section 3.04, may proceed to develop the
Property according to the terms and conditions of this Agreement. The right of Developer to
develop the Property as set forth in this Agreement is deemed vested with Developer for the term
of this Agreement when the Developer has complied with all of the requirements of Section 5.19
of this Agreement. ‘

(B) County agrees that the specific Laws and Land Development Regulations in force as
of the Agreement Date as set forth in Exhibit E to this Agreement, attached hereto and
incorporated herein by reference as if the exhibit were set out in this Agreement in its entirety,
shall govern all aspects of the development of the Property, according to the terms and standards
as stated in this Agreement, for the term of this Agreement.
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(C) The Developer has a vested right to proceed with the development of the Property in
accordance with the zoning classification set forth in Ordinance No. 2014-1274, the UDO and
the terms of this Agreement when the Developer has complied with all of the requirements of
Section 5.19 of this Agreement.

(D) Except as may be otherwise provided for in this Agreement, the Act or Ordinance
No. 663, no future changes or amendments to the Laws and Land Development Regulations shall
apply to the Property, and no other local land development legislative enactments shall apply to
the development, the Property, or this Agreement which have a direct or indirect adverse effect
on the ability of the Developer to develop the Property in accordance with the Laws and Land
Development Regulations.

(E) To the extent that this Agreement may contain zoning and development standards
which conflict with existing zoning and development standards, including zoning and
development standards contained in the UDO, the standards contained in this Agreement
supersede all other standards and this Agreement is deemed controlling.

(F) For purposes of Subsection (D) of this Section 3.01 and Section 3.03(A)(3), the UDO
is anticipated to be amended subsequent to the Agreement Date to provide that financial
guarantees will no longer be accepted for water, sewer and storm water infrastructure and the
water, sewer and storm water infrastructure must be installed, tested and in acceptable condition
before final plat approval and, these provisions as amended, will apply to the Property.

Section 3.01A. Connectivity. Notwithstanding the provisions of Sections 2.1.5.6(i),
13.7.10.3 and 13.7.9.1 of the UDO, all relating to connectivity, Developer and County agree that
the Developer is not required to provide a stubbed out street for any adjacent undeveloped parcel
or a parcel used for a single family home that contains a minimum of five (5) acres, except that a
stubbed out street shall be provided to that parcel identified as Tax Map No. 0003-00-058.00.
Further, due to inherent constraints associated with the Property, including, without limitation,
topographic and environmental constraints, Developer and County agree that the subdivision
shall have a connectivity index of not less than 1.0,

Section 3.02. Effect on Vested Rights Act and County Ordinance No. 673, The
Parties agree that vested rights conferred upon Developer in this Agreement are not affected by
the provisions of the Vested Rights Act, codified as Sections 6-29-1510 to -1560, Code of Laws
of South Carolina 1976, as amended, or the provisions of Ordinance No. 673, the County’s
ordinance relating to the Vested Rights Act.

Section 3.03. Applicability of Subsequently Adopted Laws and Land Development
Regulations. (A) County may apply laws adopted after the execution of this Agreement to the
development of the Property only if the County Council holds a public hearing and determines:

(1) the laws are not in conflict with the laws governing this Agreement and do not
prevent the development set forth in this Agreement;

(2) the laws are essential to the public health, safety, or welfare and the laws
expressly state that they apply to the development that is subject to this Agreement;

(3) the laws are specifically anticipated and provided for in this Agreement;
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(4) that substantial changes have occurred in pertinent conditions existing at the
time this Agreement was approved which changes, if not addressed by County, would pose a
serious threat to the public health, safety, or welfare; or

(5) that this Agreement was based on substantially and materially inaccurate
information supplied by the Developer that materially affected the terms and provisions of this
Agreement.

(B) Notwithstanding the provisions of subsection (A) of this section, the County agrees
that if County Council imposes a moratorium or other similar restriction that would curtail or
hinder the rate at which development can occur, then the moratorium or other similar restriction
shall not apply to the Development of the Property.

(C) Developer agrees to comply with any county-wide building, housing, electrical,
plumbing, and gas codes adopted by County Council after the Agreement Date and in force at
the time plans for buildings are submitted to the County for review. Nothing in this Agreement
is intended to supersede or contravene the requirements of any building, housing, electrical,
plumbing, or gas code adopted by County Council.

Section 3.04. Development Permits. (A) Developer agrees to obtain all local
development permits for the development of the property. Local development permits, approvals
and processes, some of which may have been obtained or complied with as of the Agreement
Date, include, but are not limited to:

(1) Development Review Committee process;
(2) Preliminary plan approval;

(3) Final plat approval;

(4) Zoning permits;

(5) Building permits; and

(6) Sign permits.

(B) The failure of this Agreement to address a particular permit, condition, term, or
restriction does not relieve the Developer of the necessity of complying with the law governing
the permitting requirements, conditions, terms or restrictions.

Section 3.05. Transfer of Development Rights. Developer may, at its sole discretion,
transfer its Development Rights to other developers. The transferring Developer must give
notice to the County of the transfer of any Development Rights. The notice to the County must
include the identity and address of the transferring Developer, the identity and address of the
acquiring Developer, the acquiring Developer’s contact person, the location and number of acres
of the Property associated with the transfer and the number of residential units or commercial
acreage subject to the transfer. If the acquiring Developer is an entity, then, at the request of the
County, the acquiring Developer shall provide the County the opportunity to view a listing of the
names and addresses of the entity’s officers and owners. Any Developer acquiring Development
Rights is required to file with the County an acknowledgment of this Agreement and the transfer
of Development Rights is effective only when the County receives a commitment from the
acquiring Developer to be bound by it. This provision does not apply to the purchaser or other
successor in title to the Developer who is the owner or lessee of a completed residence and is the
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end user and not the developer thereof or who is the owner or lessee of an individual lot, who is
not a developer and who intends to build a residence on the lot for the owner or lessee to occupy.

ARTICLE IV
DEDICATIONS AND FEES AND RELATED AGREEMENTS

Section 4.01. Purpose of Article. The Parties understand and agree that Development
of the Property imposes certain burdens and costs on the County, including those for certain
services and infrastructure improvements. Eventually, ad valorem taxes collected from the
property may meet or exceed the burdens and costs placed upon the County, but certain initial
costs and capital expenditures are now required that are not to be funded by any increase in taxes
paid by existing residents of the County. The purpose of this article is to identify the matters
agreed upon to be provided by the Developer to mitigate such burdens and costs.

Section 4.01A. School Payment. Developer agrees to pay to the County for the benefit
of the Lancaster County School District Twenty-Six Thousand and No/100 dollars ($26,000.00)
the earlier of either October 1, 2015 or the closing on the sale of any portion of the Reserve at
Barber Rock development (the “School Payment”). Developer acknowledges and agrees that
County is responsible only for the remittance of the School Payment to the Lancaster County
School District and that the County has no other obligation or responsibility for the School
Payment. As used in this section, “Developer” means Bonterra Builders, LLC, a North Carolina
limited liability company, and does not include its successors or assigns.

Section 4.01B. Funds for Public Safety. Developer agrees to pay County Fifty-Two
Thousand and No/100 dollars ($52,000.00) the earlier of either October 1, 2015 or the closing on
the sale of any portion of the Reserve at Barber Rock development (the “Public Safety
Payment”). Upon receipt of the Public Safety Payment, the monies must be accounted for
separate and distinct from other monies of the County. The Public Safety Payment must be used
for non-recurring purposes for law enforcement, fire and emergency medical service in the
panhandle area of the County. The determination of the specific uses for the Public Safety
Payment is at the discretion of the County Council, As used in this section, “Developer” means
Bonterra Builders, LLC, a North Carolina limited Liability company, and does not include its
SUCCESSOTS Or assigns,

Section 4.02. Payment of Costs. Upon submission of appropriate documentation of the
expenditure, Developer agrees to reimburse the County, not later than December 31, 2014, for
the County’s reasonable unreimbursed actual costs related to this Agreement. The foregoing cost
reimbursement is capped at Nine Thousand and No/100 dollars ($9,000.00) and is limited to
County payments to third-party vendors and service providers that have not been otherwise
reimbursed from the fee paid by Developer pursuant to Section 10 of Ordinance No. 663.
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Section 4.03. Other Charges or Fees. (A) Nothing in this Agreement shall be
construed as relieving Developer from the payment of any fees or charges in effect at the time of
collection as may be assessed by entities other than the County.

(B) Developer is subject to the payment of any and all present or future fees enacted by
the County that are of County-wide application and that relate to the County’s costs of
processing applications, issuing development permits, reviewing plans, conducting inspections or
similar type processing costs.

Section 4,04, Infrastructure and Services. The Parties recognize that the majority of
the direct costs associated with the Development of the Property will be borne by Developer, and
many necessary infrastructure improvements and services will be provided by Developer or other
governmental or quasi-governmental entities, and not by the County. For clarification, the
Parties make specific note of and acknowledge the following:

(A) Roads. (1)(a) Developer is responsible for the construction and costs of all roads,
whether for public or private use, within the Property including but not limited to any necessary
entrance and intersection improvements as required by the South Carolina Department of
Transportation related to the development of the Property. All roads must be constructed in
accordance with the County’s road standards. The road improvements are expected to be
implemented on a schedule consistent with the development of the Property as contained in the
development schedule and as necessary to serve the development.

(b) If a traffic impact analysis is required by South Carolina Department of
Transportation, the Developer shall cause to be prepared a traffic impact analysis conducted and
sealed by a licensed South Carolina professional engineer. Any road improvements, which are
determined to be necessary, based on the results of the traffic impact analysis, shall be
incorporated into the final site plan prior to County approval and the Developer is responsible for
all costs of the road improvements. The traffic impact analysis shall be reviewed by the County
and in conjunction with the South Carolina Department of Transportation. If a County-level
traffic planner is not available to review the traffic impact analysis at the time of submittal, the
County may choose to hire a third-party consultant to assist in this review. The cost of the traffic
impact analysis, including any additional reviews requested by the County, shall be paid by the
Developer., Improvements set forth in the traffic impact analysis may be installed based on a
phasing study prepared by a licensed South Carolina professional engineer at the expense of
Developer. The installation of new traffic signals or improvements to existing traffic signals
shall be based on warrant studies conducted by a licensed South Carolina professional engineer
at established specific times and at the expense of Developer.

(c) If a signalized intersection is required by the traffic impact analysis, or
additional poles are required:at an existing signalized intersection, a mast-arm traffic signal shall
be installed. At a minimum, the standard metal mast-arm poles used by Duke Energy
Corporation shall be installed. Complete cost of the installation of the mast-arm traffic signal
shall be paid by Developer. Developer shall furnish a financial guarantee, acceptable to the
County in its discretion, to cover future repairs and replacement of the mast-arm traffic signal.
Developer may transfer its obligation for future repairs and replacement for the mast-arm traffic
signal to a homeowners’ or property owners’ association, or similar organization.
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(2) Developer is responsible for all construction and maintenance, and the costs thereof,
associated with the roads within the Property. Developer may transfer the ownership of the
roads and its obligations for the roads to a homeowners® or property owners’ association or
similar organization, provided, that the transfer is for perpetual maintenance.

(3) Developer agrees to maintain the landscaping at the entrance on Barberville Road to
the Property and to obtain any necessary ecasements therefore from the South Carolina
Department of Transportation. Developer’s obligation to maintain the landscaping is limited to
mowing and planting of grass, trimming and planting of shrubs, trees and other vegetation, and
maintenance and operation of any associated irrigation system. County agrees to cooperate with
Developer in obtaining an easement or other related approvals. Developer may transfer its
maintenance obligation to a homeowners’ or property owners’ association, or similar
organization, provided, that the transfer is for perpetual maintenance.

(4) County is not responsible for any construction, maintenance, or costs associated with
the roads within the Property. Developer acknowledges that County will not accept the roads
within the Property into the County road system for any purpose, including, but not limited to,
maintenance. Developer agrees to provide County prior to final plat approval documentation
that a mechanism, such as a property owner’s association, is in place for the perpetual
maintenance of all roads within the Property.

(B) Potable Water. Potable water will be supplied to the Property by the Lancaster
County Water and Sewer District. Developer will construct, or cause to be constructed, all
necessary water service infrastructure within the Property and the water service infrastructure
will be maintained by the provider. County is not responsible for any construction, treatment,
maintenance, or costs associated with water service or water service infrastructure to or within
the Property. The water service infrastructure is expected to be implemented on a schedule
consistent with the development of the Property as contained in the development schedule and as
necessary to serve the development. Developer acknowledges that County has no authority or
responsibility for providing potable water services in the County and that the Lancaster County
Water and Sewer District is a governmental entity separate and distinct from the County.

(C) Sewage Treatment and Disposal. Sewage treatment and disposal will be provided
by the Lancaster County Water and Sewer District. Developer will construct, or cause to be
constructed, all necessary sewer service infrastructure within the Property and the sewer service
infrastructure will be maintained by the provider. County is not responsible for any construction,
treatment, maintenance, or costs associated with sewer service or sewer service infrastructure.
Sewer service infrastructure is expected to be implemented on a schedule consistent with the
development of the Property as contained in the development schedule and as necessary to serve
the development. Developer acknowledges that County has no authority or responsibility for
providing sewage treatment and disposal services in the County and that the Lancaster County
Water and Sewer District is a governmental entity separate and distinct from the County.

(D) Storm Water Management. Developer will construct or cause to be constructed all
storm water runoff and drainage improvements within the Property required by the development
of the Property and such infrastructure will be maintained by Developer or a homeowners’
association. County is not responsible for any construction, maintenance or costs associated with
the storm water runoff and drainage for the Property. Storm water management improvements
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are expected to be implemented on a schedule consistent with the development of the Property as
contained in the development schedule and as necessary to serve the development.

(E) Solid Waste Collection. The County shall provide solid waste collection to the
Property on the same basis as is provided to other residents and businesses within the County. It
is understood and acknowledged that the County does not presently provide solid waste disposal
for single, multi-family or commercial developments. Residential units shall be served by a
private waste hauling company.

(F) Law Enforcement Protection. The County shall provide law enforcement
protection services to the Property on the same basis as is provided to other residents and
businesses within the County.

(G) Recycling Services. The County shall provide recycling services to the Property on
the same basis as is provided to other residents and businesses within the County.

(H) Emergency Medical Services (EMS). Emergency medical services shall be
provided by the County to the Property on the same basis as is provided to other residents and
businesses within the County.

(D) Fire Services. The Property is located in the Pleasant Valley Fire Protection District.
Fire protection services will be provided by the Pleasant Valley Volunteer Fire Department, or
its successor entities.

(J) Library Service. The County shall provide library services on the same basis as is
provided to other residents within the County.

(K) School Services. Public school services are now provided by the Lancaster County
School District. Developer acknowledges that County has no authority or responsibility for
providing public school services in the County.

(L) Parks and Recreation. The County shall provide parks and recreation services on
the same basis as is provided to other residents within the County.

Section 4.05. Final Plat Approval. Notwithstanding any other provision of this
Agreement or any provision of the UDO, Developer agrees that prior to seeking final plat
approval: (i) all water and sewer infrastructure for the area that is the subject of the final plat
shall be installed by the Developer and subsequently tested, inspected, and found to be in
acceptable condition by the applicable water or sewer provider, and (ii) the appropriate permits
from the South Carolina Department of Health and Environmental Control (DHEC) have been
obtained by the Developer for storm water management and the Developer shall provide proof
that DHEC has issued the appropriate permits.

ARTICLE V
MISCELLANEOUS
Section 5.01. Notices. Any notice, election, demand, request or other communication to
be provided under this Agreement shall be in writing and shall be effective (i) when delivered to

the party named below, (i) when deposited with the United States Postal Service, certified mail,
return receipt requested, postage prepaid, or (iii) when deposited in Federal Express (or any other
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reputable national “next day” delivery service) addressed as follows (or addressed to such other
address as any party shall have previously furnished in writing to the other party), except where
the terms hereof require receipt rather than sending of any notice, in which case such provision
shall control:

To the County: County of Lancaster
Attn: County Administrator
101 N. Main St. (29720)
P.O. Box 1809 (29721)
Lancaster, SC

With a Copy to: County of Lancaster
Attn: County Attorney
101 N. Main St. (29720)
P.O. Box 1809 (29721)
Lancaster, SC

And to Developer:  Bonterra Builders LLC.
Attn: Mike Kissel
5615 Potter Road
Matthews, NC 28104

With a Copy to: Helder, Helms, Roberson, & Lee P.A.
Attn: James Allen Lee, General Counsel
314 North Hayne Street
Monroe, NC 28112

Section 5.02. Amendments. (A) This Agreement may be amended or cancelled by
mutual consent of the parties to the Agreement, An amendment to this Agreement must be in
writing. No statement, action or agreement made after the Agreement Date shall be effective to
change, amend, waive, modify, discharge, terminate or effect an abandonment of this Agreement
in whole or in part unless such statement, action or agreement is in writing and signed by the
party against whom the change, amendment, waiver, modification, discharge, termination or
abandonment is sought to be enforced.

(B) An amendment to this Agreement must be processed and considered in the same
manner as set forth in Ordinance No. 663 for a proposed development agreement. Any
amendment to this Agreement constitutes a major modification and the major modification may
occur only after public notice and a public hearing by the County Council.

(C) This Agreement must be modified or suspended as may be necessary to comply with
any state or federal laws or regulations enacted after the Agreement Date which prevents or
precludes compliance with one or more of the provisions of this Agreement but only to the extent
necessary to effectuate compliance with the state or federal law.







For Third Reading Consideration ~ November 10, 2014
Development Agreement — Reserve at Barber Rock
Lancaster County — Bontetra Builders, LLC

Page 13 of 25

Section 5.03. Periodic Review. At least every twelve months, the Chief Zoning Officer
for the County or the designee of the Chief Zoning Officer for the County, or the successor to
Chief Zoning Officer for the County, must review compliance with this Agreement by the
Developer. At the time of review the Developer must demonstrate good faith compliance with
the terms of the Agreement.

Section 5.04. Breach of Agreement. (A) If, as a result of the periodic review provided
in Section 5.03 of this Agreement or at any other time, the Chief Zoning Officer for the County
finds and determines that the Developer has committed a material breach of the terms or
conditions of this Agreement, the Chief Zoning Officer for the County shall serve notice in
writing, within a reasonable time after the periodic review, upon the Developer setting forth with
reasonable particularity the nature of the breach and the evidence supporting the finding and
determination, and providing the Developer a reasonable time in which to cure the material
breach.

(B) If the Developer fails to cure the material breach within a reasonable time and is not
proceeding expeditiously and with diligence to cure the breach, then the County Council may
unilaterally terminate or modify this Agreement. Prior to terminating or modifying this
Agreement as provided in this section, the County Council must first give the Developer the
opportunity (i) to rebut the finding and determination, or (i) to consent to amend the Agreement
to meet the concerns of the County Council with respect to the findings and determinations.

Section 5.05. Enforcement. The Parties shall each have the right to enforce the terms,
provisions and conditions of this Agreement, if not cured within the applicable cure period, by
any remedy available at law or in equity, including specific performance, and the right to recover
attorney’s fees and costs associated with enforcement.

Section 5.06. No Third Party Beneficiary. The provisions of this Agreement may be
enforced only by the Parties. No other persons shall have any rights hereunder.

Section 5.07. Recording of Agreement. The Parties agree that Developer shall record
this Agreement with the County Register of Deeds within fourteen (14) days of the date of
execution of this Agreement.

Section 5.08. Administration of Agreement. County is the only local government that
is a party to this Agreement and the County is responsible for the Agreement’s administration.

Section 5.09, Effect of Annexation and Incorporation. The Parties agree that this
Agreement remains in effect if the Property is, in whole or in part, included in a newly-
incorporated municipality or is annexed into a municipality. The Parties acknowledge that upon
incorporation or annexation the application and duration of this Agreement is controlled by
Section 6-31-110 of the Act. County reserves the right to enter into an agreement with the
newly-incorporated municipality or the annexing municipality for the administration and
enforcement of this Agreement after the date of incorporation or annexation.







S~
-

For Third Reading Consideration — November 10, 2014
Development Agreement — Reserve at Barber Rock
Lancaster County - Bonterra Builders, LLC

Page 14 of 25

Section 5.10. Estoppel Certificate. Any of the Parties may, at any time, and from time
to time, deliver written notice to the other party requesting the party to certify in writing (7) that
this Agreement is in full force and effect, (ii) that this Agreement has not been amended or
modified, or if so amended, identifying the amendments, and (ii/) whether, to the knowledge of
the party, the requesting party is in default or claimed default in the performance of its obligation
under this Agreement, and, if so, describing the nature and amount, if any, of any such default or
claimed default, and (#v) whether, to the knowledge of the party, any event has occurred or failed
to occur which, with the passage of time or the giving of notice, or both, would constitute a
default and, if so, specifying each such event.

Section 5.11. Entire Agreement. This Agreement sets forth, and incorporates by
reference all of the agreements, conditions, and understandings among the Parties relative to the
Property and its Development and there are no promises, agreements, conditions or
understandings, oral or written, expressed or implied, among the Parties relative to the matters
addressed in this Agreement other than as set forth or as referred to in this Agreement.

Section 5.12. Covenant to Sign other Documents. County and Developer
acknowledge that consummation of the transactions contemplated by this Agreement may
require the execution contemporaneously with the execution of this Agreement and thereafter of
certain documents in addition to this Agreement and County and Developer agree to cooperate
with the execution thereof.

Section 5.13. Construction of Agreement. The Parties agree that each party and its
counsel have reviewed and revised this Agreement and that any rule of construction to the effect
that ambiguities are to be resolved against the drafting party shall not apply in the interpretation
of this Agreement or any amendments or exhibits to this Agreement.

Section 5.14. Assignment. The rights, obligations, duties and responsibilities devolved
by this Agreement on or to the Developer are assignable to any other person, firm, corporation or
entity except that the assignment must conform to the requirements of Section 1.09 and Section
3.05. County may assign its rights, obligations, duties and responsibilities devolved by this
Agreement on or to the County to any other person, firm, corporation, or entity.

Section 5.15. Governing Law; Jurisdiction; and Venue. (A) This Agreement is
govermned by the laws of the State of South Carolina.

(B) The Parties agree that jurisdiction and venue for disputes relating to this Agreement is
the Sixth (6*) Judicial Circuit of the State of South Carolina,

Section 5.16. Counterparts. This Agreement may be executed in several counterparts,
each of which shall be deemed an original, and such counterparts shall constitute but one and the
same instrument.
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Section 5.17. Eminent Domain. Nothing contained in this Agreement shall limit,
impair or restrict the County’s right and power of eminent domain under the laws of the State of
South Carolina.

Section 5.18. Severability. If any provision in this Agreement or the application of any
provision of this Agreement is held invalid, the invalidity shall apply only to the invalid
provision, and the remaining provisions of this Agreement, and the application of this Agreement
or any other provision of this Agreement, shall remain in full force and effect. However, if the
invalid provision would prevent or materially impair Developer’s right or ability to complete
performance of this Agreement, the Parties agree to use their best efforts to renegotiate that
provision in order for Developer to complete performance of this Agreement.

Section 5.19. When Agreement takes Effect. This Agreement is dated as of the
Agreement Date and takes effect when (7) the County and Developer have each executed the
Agreement, and (ii) the Developer has delivered to the County Administrator clocked-in copies,
with book and page numbers, of the recorded deeds conveying the Property to Developer. If the
County Administrator has not received clocked-in copies of the deeds conveying the Property to
Developer by 5:00 p.m., Monday, March 2, 2015, then this Agreement is automatically
terminated without further action of either the County or Developer. The obligation of the
Developer pursuant to Section 4.02 is effective on the date the last Party to sign this Agreement
executes this Agreement and the obligations imposed on Developer pursuant to Section 4.02
survives the termination of this Agreement pursuant to this Section,

SIGNATURES FOLLOW ON NEXT PAGE.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the date
below found.

WITNESSES: DEVELOPER:

Bonterra Builders, LLC,
a North Carolina limited liability company

By:
Name:
Title:
Date:

By:
Name:
Title:
Date:

STATE OF

)
) PROBATE
COUNTY OF )

PERSONALLY appeared before me the undersigned witness and made oath that (s)he
saw the within named Bonterra Builders, LLC, Inc., by its duly authorized officer/s sign, seal and
as its act and deed deliver the within written instraoment and that (s)he with the other witness
above subscribed, witnessed the execution thereof.

First Witness Signs Again Here
Seal

SWORN to before me this
day of ,2014.

Notary Public Signs AS NOTARY
Notary Public for the State of
My Commission Expires:

COUNTY SIGNATURES FOLLOW ON NEXT PAGE.
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WITNESSES: COUNTY:

COUNTY OF LANCASTER,
SOUTH CAROLINA

By:

Larry McCullough, Chair, County Council

Jack Estridge, Secretary, County Council

Date:

STATE OF SOUTH CAROLINA )

PROBATE
COUNTY OF LANCASTER )

PERSONALLY appeared before me the undersigned witness and made oath that (s)he
saw the within named County of Lancaster by its duly authorized officer/s sign, seal and as its
act and deed deliver the within written instrument and that (s)he with the other witness above
subscribed, witnessed the execution thereof.

First Witness Signs Again Here
Seal

SWORN to before me this
day of , 2014,

Notary Public Signs AS NOTARY
Notary Public for the State of South Carolina
My Commission Expires:
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Exhibit A
Property Description

Tax Map Nos. 0003-00-063.01 and 0003-00-068.00:

THAT CERTAIN PIECE, PARCEL OR TRACT OF LAND SITUATED ALONG
BARBERVILLE ROAD IN INDIAN LAND TOWNSHIP, LANCASTER COUNTY, SOUTH
CAROLINA, AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT SOUTH CAROLINA GEODETIC SURVEY MONUMENT “KIMBRELL
160”, HAVING SOUTH CAROLINA GRID COORDINATES OF NORTH = 1,154,954.37
AND EAST = 2,023,059.98; THENCE N 52-34-59 W, 12,485.53 FEET (GROUND
DISTANCE), TO A FOUND #4 REBAR, A COMMON CORNER OF JOSEPH BONETTI
(DEED BOOK 757 PAGE 109), CARSON STEEN (DEED BOOK B005 PAGE 296) AND
MYRTLE DOUGLAS (DEED BOOK C10 PAGE 18) AS RECORDED IN THE LANCASTER
COUNTY REGISTER OF DEEDS; THENCE N 19-00-38 W, 763.64 FEET TO A FOUND #4
REBAR ALONG THE LINE OF TERRY AND MELONEE GREEN (DEED BOOK 117 PAGE
288); THENCE N 47-04-03 E PASSING A FOUND #4 REBAR AT 200.64 FEET, A FOUND
#2 REBAR AT 490.60 FOR A TOTAL DISTANCE OF 620.30 FEET TO A FOUND 1” PIPE,
A COMMON CORNER WITH ROBERT BLACKWELL (DEED BOOK 346 PAGE 229) AND
BETTIE PETTUS (DEED BOOK D6 PAGE 3933); THENCE S 41-07-52 E PASSING A
FOUND #4 REBAR AT 220.95 FEET, A FOUND 1” PINCHED PIPE AT 412.26 FEET, A
FOUND %” PIPE AT 487.44, A FOUND #4 REBAR AT 1,810.57, A TOTAL DISTANCE OF
1,840.69 TO A POINT AT OR NEAR THE CENTERLINE OF BARBERVILLE ROAD (SR S-
29-42), SAID ROAD HAVING A 66’ PUBLIC RIGHT OF WAY (PLAT BOOK 2012 PAGE
578) THENCE WITH SAID ROAD ELEVEN (11) COURCES AND DISTANCES; (1) S 38-
37-47 W 50.69 FEET TO A POINT; (2) S 34-21-36 W 49.56 FEET TO A POINT; (3) S 30-05-
51 W 46.94 FEET TO A POINT; (4) S 25-06-15 W 50.74 FEET TO A POINT; (S) S 23-00-31
W 45.65 FEET TO A POINT; (6) S 22-47-58 W 47.60 FEET TO A POINT; (7) S 21-44-20 W
44.81 FEET TO A POINT; (8) S 22-03-23 W 49,66 FEET TO A POINT; (9) S 22-16-40 W
58.87 FEET TO A POINT; (10) S 21-23-29 W 195.03 FEET TO A POINT; (11) S 21-23-29 W
27.72 FEET TO A POINT; THENCE LEAVING SAID ROAD S 01-54-31 E 35.41 FEET TO A
FOUND #4 REBAR WITH CAP ON THE SOUTH WEST SIDE OF ROAD; THENCE § 26-
14-29 W 151.79 FEET TO A PONT IN SAID ROAD, A COMMON CORNER WITH
CHURCH OF THE GREAT GOD (DEED BOOK 197 PAGE 202) AND BONTERRA
BUILDERS, LLC (DEED BOOK 758 PG 194) THENCE WITH THE LINE OF THE CHURCH
OF THE GREAT GOD TWO (2) COURCES AND DISTANCES; (1) N 47-20-34 W PASSING
A FOUND #5 REBAR AT 33.00 FEET A TOTAL DISTANCE OF 325.00 FEET TO A
FOUND #5 REBAR; (2) N 62-29-49 W 290.43 FEET TO A FOUND #5 REBAR A COMMON
CORNER WITH JAMES AND ZELDA SHUTE (DEED BOOK C006 PAGE 4922); THENCE
WITH THE LINE OF SHUTE N 32-40-49 E PASSING A FOUND #5 REBAR AT 195.33
FEET A TOTAL DISTANCE OF 354.70 FEET TO A FOUND #5 REBAR IN THE LINE OF
MYRTLE DOUGLAS (DEED BOOK C10 PAGE 18); THENCE WITH THE LINE OF
DOUGLAS N 64-37-29 W PASSING A FOUND #5 REBAR AT 89.35 FEET A TOTAL
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DISTANCE OF 847.14 FEET TO THE POINT OF BEGINNING CONTAINING 35.134
ACRES AS SHOWN ON SURVEY BY ESP ASSOCIATES, P.A. ENTITLED “BOUNDARY
SURVEY OF TAX PARCELS 3-00-063.01 AND 3-00-068.00 BEING 35.134 ACRES TOTAL”
DATED 01-22-2014. BEING THE SAME PROPERTY CONVEYED TO MYRTLE
DOUGLAS IN DEED BOOK C10 PAGE 18 AND BONTERRA BUILDERS, LLC IN DEED

BOOK 758 PAGE 194 AS RECORDED IN THE LANCASTER COUNTY REGISTER OF
DEEDS. ‘

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK.
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Exhibit B
THIS EXHIBIT IS INTENTIONALLY LEFT BLANK.

(NOT APPLICABLE)







.7 N

For Third Reading Consideration ~ November 10, 2014
Development Agreement — Reserve at Barber Rock
Lancaster County — Bonterra Builders, LLC

Page 21 of 25

Exhibit C
Development Schedule
Years Residential Units
1.5 30
2.5 22
Total 52

This Development Schedule is an estimate. The provisions of Section 1.07 of this Agreement
apply to this exhibit.

NOTE: County and Developer acknowledge that development of the Property is limited to fifty-
two (52) residential units.

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK.
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Exhibit D
Required Information

The Act and Ordinance No. 663 require a development agreement to include certain information,
The following information is provided in conformance with the Act and Ordinance No. 663.

(A) a legal description of the property subject to the agreement and the names of the property’s
legal and equitable owners. The legal description of the Property is set forth in Exhibit A. As of
the Agreement Date, Developer has contractual rights to acquire the Property and, following
acquisition, Developer shall be the only legal and equitable owner of the Property. The legal and
equitable owners of the Property as of the Agreement Date are Myrtle L. Douglas (Tax Map No.
0003-00-068.00) and Bonterra Builders, LLC (Tax Map No. 0003-00-063.01).

(B) the duration of the agreement which must comply with Code Section 6-31-40. See Section
1.10. .

(C) a representation by the developer of the number of acres of highland contained in the
property subject to the agreement. See Section 2.02.

(D) the then current zoning of the property and a statement, if applicable, of any proposed re-
zoning of the property. See Section 1.05.

(E) the development uses that would be permitted on the property pursuant to the agreement,
including population densities, building intensities and height. See Section 1.06.

(F) a description of the public facilities that will service the development, including who provides
the facilities, the date any new facilities, if needed, will be constructed, and a schedule to assure
public facilities are available concurrent with the impacts of the development construction
timeline for those facilities. If the agreement provides that the County shall provide certain
public facilities, the agreement shall provide that the delivery date of the public facilities will be

tied to defined completion percentages or other defined performance standards to be met by the
developer. See Article IV.

(G) a description, where appropriate, of any reservation or dedication of land for public
purposes and any provisions to protect environmentally sensitive property as may be required or
permitted pursuant to laws in effect at the time of entering into the agreement. Developer agrees
to comply with all applicable environmental laws.

(H) a description of all local development permits approved or needed to be approved for the
development of the property together with a statement indicating that the failure of the
agreement to address a particular permit, condition, term, or restriction does not relieve the
developer of the necessity of complying with the law governing the permitting requirements,
conditions, terms or restrictions. See Section 3.04.
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(I) a finding that the development permitted or proposed is consistent, or will be consistent by
the time of execution of the agreement, with the County’s comprehensive plan and land
development regulations. See Section 2.01(A).

(3) a description, where appropriate, of any provisions for the preservation and restoration of
historic structures. Developer agrees to comply with all laws applicable to the preservation and
restoration of historic structures within the Property.

(K) a development schedule including commencement dates and interim completion dates at no
greater than five year intervals. See Section 1,07 and Exhibit C.

(L) if more than one local government is made party to the agreement, a provision stating which

local government is responsible for the overall administration of the agreement. See Section
5.08.

(M) a listing of the laws and land development regulations that will apply to the development of
the property subject to the agreement, including citation to specific ordinance numbers or
portions of the County Code of Ordinances or both. See Section 3.01(B) and Exhibit E.

(N) a provision, consistent with Code Section 6-31-80, addressing the circumstances under
which laws and land development regulations adopted subsequent to the execution of the
agreement apply to the property subject to the agreement. See Section 3.03.

(O) a provision stating whether the agreement continues to apply to the property or portions of it
that are annexed into a municipality or included in a newly-incorporated area and, if so, that the
provisions of Code Section 6-31-110 apply. See Section 5.09.

(P) a provision [relating to the amendmeni, cancellation, modification or suspension of the
agreement]. See Section 5.02.

(Q) a provision for periodic review, consistent with the provisions of Section 8 of Ordinance No.
663. See Section 5.03,

(R) a provision addressing the effects of a material breach of the agreement, consistent wzth the
provisions of Section 9 of Ordinance No. 663. See Section 5.04.

(S) a provision that the developer, within fourteen days after the County enters into the
agreement, will record the agreement with the County Register of Deeds. See Section 5.07.

(T) a provision that the burdens of the agreement are binding upon, and the benefits of the

agreement shall inure to, all successors in interest to the parties to the agreement. See Section
1.09(A).
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(U) a provision addressing the conditions and procedures by which the agreement may be
assigned. See Section 1.09(B), Section 3.05 and Section 5.14.

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK.
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Exhibit E
Laws and Land Development Regulations

. Ordinance No. 2014-1274 zoning the Property R-15P, Moderate Density Residential /

Agricultural Panhandle District with a Cluster Subdivision Overlay District.
Ordinance No. 2014-1308, approving this Development Agreement.

. The Development Agreement Ordinance for Lancaster County, South Carolina:

Ordinance No. 663.

Unified Development Ordinance of Lancaster County (UDO): Ordinance No. 309, as
amended as of the Agreement Date. The UDO includes Ordinance No. 328, as amended,
as of the Agreement Date and which is cited as the Land Development Regulations of
Lancaster County. A copy of the UDO has been signed by the Parties and is on file in the
office of the County Planning Department.

Land Development Regulations of Lancaster County: See Unified Development
Ordinance of Lancaster County.

Article V, Chapter 26, Lancaster County Code of Ordinances, Road Construction
Standards.
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STATE OF SOUTH CAROLINA )
ORDINANCE NO. #663

o’ “eus’

COUNTY OF LANCASTER

AN ORDINANCE OF LANCASTER COUNTY, SOUTH CAROLINA, TO
ESTABLISH PROCEDURES AND REQUIREMENTS FOR THE
CONSIDERATION OF AND THE ENTERING INTO DEVELOPMENT
AGREEMENTS.

WHEREAS, the Local Government Development Agreement Act, S.C. Code §§ 6-31-10 to —160
(the “Act”), authorizes county couricils to enter into development agreements with developers;

WHEREAS, the Act allows local governments to establish procedures and requirements, as
provided in the Act, to consider and enter into development agreements with developers;

WHEREAS, the Lancaster County Council believes it is in the best interests of the citizens of
Lancaster County to provide requirements for the consideration of and entering into development

agreements particularly when the developer proposes to zone the property as a Planned Development
District (PDD) and the property is of a sufficient size;

NOW, THEREFORE, BE IT ORDAINED BY LANCASTER COUNTY, SOUTH
CAROLINA:

Section 1, SHORT TITLE. This Ordinance may be cited as the Development Agreement
Ordinance for Lancaster County, South Carolina.

Section 2. DEFINITIONS.
(A)  As used in this Ordinance:

1, “Act” means the South Carolina Local Government Development Agreement
Act, codified as S.C. Code §§ 6-31-10 to -160 (2004), as may be amended from time-to-time,

2. “Agreement” means a development agreement as authorized by the Act.

3. “Clerk” means the Clerk of the Council.

4, “Code” means the South Carolina Code of Laws, 1976, as amended.

5. “Council” means the Lancaster County Council. VI

(B) Unless the context clearly indicates otherwise, terms not otherwise defined in this
Ordinance have the meanings set forth in the Act.

Section 3, INTENT. It is the intent of the Council to require an agreement when Planned
Development District zoning, as provided in the County’s Unified Development Ordinance, is sought for
property containing two hundred or more acres. Nothing in this Ordinance prohibits the County
approving or a person seeking an agreement for property zoned other than Planned Development District
or for property containing less than two hundred acres.

!
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Section 4, MINIMUM REQUIREMENT. Property subject to an agreement must contain
twenty-five acres or more of highiand.

Section 5. INITIATION AND CONSIDERATION OF AGREEMENTS,

(A) At the time a developer makes application for Planned Development District zoning and
the property is two hundred acres or more, the developer shall submit to the Clerk:

4y} a letter stating that the developer is secking Planned Development District zoning
for property containing two hundred acres or more;

) a proposed agreement containing, at a minimum, the information required by
Section 6 of this Ordinance; and

€)) a check as required by Section 10 of this Ordinance.

(B)  Upon receipt by the Clerk, the Clerk shall provide copies of the developer’s letter and
proposed agreement to each member of the Council,

(C)  Council may, in its discretion;

(1)  provide for the appointment of an ad hoc committee of the Council, to review
and make recommendations to the Council on the content and disposition of the proposed
agreement;

(2)  request the review by and comment of any County agency, department, board or
commission and such agency, department, board or commission shall, upon request of the
Council, make appropriate resources and personnel available to the Council to facilitate the
Council’s review and consideration of the proposed agreement;

3 make arrangements as may be necessary or proper to enter into agreements,
including negotiating and drafting of agreements; and

) engage such consultants and professional service providers as may be needed
inctuding, but not limited to, engineering, financial, legal or other special services.

(D)  The Clerk shall forward a copy of the proposed agreement to the Planning Commission,
The Planning Commission shall review the proposed agreement and make recommendations to the
Council not later than the time the Planning Commission makes its recommendations to the Council on
the proposed Planned Development District.

(E) At least two public hearings on the proposed agreement shall be conducted. One of the
two required public hearings shall be held by the Planning Commission and the other shall be held:by
Council. Not less than fifteen days’ notice of the time and place of each hearing shall be published in at
least one newspaper of general circulation in the county. The notices published for the public hearings
must include the information required to be published by Code Section 6-31-50(B).

(F)  No agreement may be entered info by the County unless the agreement has been

approved by Council through the adoption of an ordinance. Any agreement approved by Council must
contain the information required by Section 6.
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Section 6. MANDATORY CONTENT OF AGREEMENT. The proposed agreement filed by
the developer, as provided in Section 5 of this Ordinance, must include:

(A) a legal description of the property subject to the agreement and the names of the
property’s legal and equitable owners;

(B) the duration of the agreement which must comply with Code Section 6-31-40;

(C)  a representation by the developer of the number of acres of highland contained in the
property subject to the agreement;

(D)  the then current zoning of the property and a statement, if applicable, of any proposed re~
zoning of the property;

(BE)  the development uses that would be permitted on the property pursuant to the agreement,
including population densities, building intensities and height;

(F)  a description of the public facilities that will service the development, including who
provides the facilities, the date any new facilities, if needed, will be constructed, and a schedule to assure
public facilities are available concurrent with the impacts of the development construction timeline for
those facilities. If the agreement provides that the County shall provide certain public facilities, the
agreement shall provide that the delivery date of the public facilities will be tied to defined completion
percentages or other defined performance standards to be met by the developer;

(G) a description, where appropriate, of any reservation or dedication of land for public
purposes and any provisions to protect environmentally sensitive property as may be required or
permitted pursuant to laws in effect at the time of entering into the agreement;

(H)  a description of all local development permits approved or needed to be approved for the
development of the property together with a statement indicating that the failure of the agreement to
address a particular permit, condition, term, or restriction does not relieve the developer of the necessity
of complying with the law governing the pormitting requirements, conditions, terms or restrictions;

~ o a finding that the development permitted or proposed is consistent, or will be consistent
by the time of execution of the agreement, with the County’s compreéhensive plan and land development
regulations;

) a description, where appropriate, of any provisions for the preservation and restoration of
historic structures; ;
|
(K)  a development schedule including commencement dates and interim completion dates at
no greater than five year intervals;

L) if more than one local government is made party to the agreement, a provision stating
which local government is responsible for the overall administration of the agreement;

(M)  a listing of the laws and land development regulations that will apply to the development

of the property subject to the agreement, including citation to specific ordinance numbers or portions of
the County Code of Ordinances or both;
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a provision, consistent with Code Section 6-31-80, addressing the circumstances under
which laws and land development regulations adopted subsequent to the execution of the agreement apply
to the property subject to the agreement;

(O)  a provision stating whether the agreement continues to apply to the property or portions
of it that are annexed into a municipality or included in a newly-incorporated area and, if so, that the
provisions of Code Section 6-31-110 apply;

P) a provision that;

¢} the agreement may be amended or cancelled by mutual consent of the parties to
the agreement or their successors in interest;

) if the amendment constitutes a major modification of the agreement, the major
modification may occur only after public notice and a public hearing by the Council, provided,
that, for purposes of this subitem, a “major modification” means: (i) significant changes to the
development scheduled time-frames set forth in the agreement; (ii) density modifications; (iii)
land use changes; (iv) any major miscalculations of infrastructure or facility needs which create
demand deficiencies; or (v) any other significant deviation from the development as contained in
the agreement;

3) if the developer requests an amendment to the development schedule, including
commencement dates and interim completion dates, then the dates must be modified by the
Council if the developer is able to demonstrate and establish that there is good cause to modify
those dates; and

() the agreement must be modified or suspended as may be necessary to comply
with any state or federal laws or regulations enacted after the agreement is entered into which
prevents or precludes compliance with one or more of the provisions of the agreement;

(Q)  a provision for periodic review, consistent with the provisions of Section 8 of this
Ordinance;

(R)  a provision addressing the effects of a material breach of the agreement, consistent with
the provisions of Section 9 of this Ordinance;

(S) a provision that the developer, within fourteen days after the County enters into the
agreement, will record the agreement with the County Clerk of Court;

(T) a provision that the burdens of the agresment are binding upon, and the benefits of the
agreement shall inure to, all successors in interest to the parties to the agreement; and

(U)  a provision addressing the conditions and procedures by which the agreement may be
assigned. =.

| ’
Section 7. OPTIONAL CONTENT OF AGREEMENT. The agreement approved by the
Council must include the information listed in Section 6 of this Ordinance and, in addition, may include:

(A)  a description of any conditions, terms, restrictions, or other requirements determined to
be necessary by the Council for the public health, safety, or welfare of the County’s citizens;
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(B)  requirements that the entire development or any phase of it be commenced or completed
within a specified period of time; ‘

(C)  defined performance standards to be met by the developer;

(D)  identification of any laws or land development regulations anticipated to be adopted by
the Council subsequent to the execution of the agreement and made applicable to the property subject to
the agreement;

(E)  any other matter not inconsistent with the Act not prohibited by law.

Section 8. PERIODIC REVIEW. At least ¢very twelve months, the zoning administrator must
review compliance with the agreement by the developer. At the time of review the developer must
demonstrate good faith compliance with the terms of the agreement.

Section 9. BREACH OF AGREEMENT.,

(A) If, as a result of the periodic review provided for in Section 8 of this Ordinance, the
zoning administrator finds and determines that the developer has committed a material breach of the

~ terms or conditions of the agreement, the zoning administrator shall serve notice in writing, within thirty

(30) days after the periodic review, upon the developer setting forth with reasonable particularity the
nature of the breach and the evidence supporting the finding and determination, and providing the
developer thirty (30) days to respond with a corrective action plan to cure the material breach. The
zoning administrator may approve a corrective action plan which provides for a cure of the material

_breach in one (1) year or less. Corrective action plans providing for a cure of the material breach in

excess of one (1) year must be reviewed and approved by the Council. The zoning administrator and
Council may establish a time for the cure of the material breach different from that proposed by the
developer., '

(B)  If the developer fails to respond to the zoning administrator’s notice within thirty (30)
days or cure the material breach within the time approved by the zoning administrator or Coungil, the
Council unilaterally may terminate or modify the agreement, provided, that the Council has first given the
developer the opportunity: (1) to rebut the finding and determination; or (2) to consent to amend the
agreement to meet the concerns of the Council with respect to the findings and determinations.

(C) The failure of a developer to meet a commencement or completion date shall not, in and
of itself, constitute a material breach of the agreement, but must be judged based on the totality of the
circumstances.

Section 10. COST OF CONSIDERATION. The developer must pay a fee, to defray the cost of
congideration of the proposed agreement by the Council, and the amount of the fee shall be determined in
the following manner: Twenty-five dollars per acre for each acre of highland proposed to be included in
the agreement with the total fee not to exceed twenty thousand dollars. The developer shall pay the fee by
check made payable to Lancaster County and the check shall be included with the material submitted to
the Clerk as provided in Section 5 of this Ordinance. The fee shall be deposited in a special account and
used at the direction of the Council only for the purpose of defraying expenses incurred by the County in
the review and consideration of the proposed agreement. Any unused fee shall be returned to the
developer within six months of the County’s disposition of the proposed agreement.
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" ATTEST:

Section 1.  SEVERABILITY. If any section, subsection or clause of this Ordinance is held
to be unconstitutional or otherwise invalid, the validity of the remaining sections, subsections, and clauses

. shall not be affected thereby.

Section 12, CONFLICTING ORDINANCES REPEALED. All ordinances or parts of
ordinances in conflict with the provisions of this ordinance are hereby repealed.

THIS ORDINANCE IS EFFECTIVE IMMEDIATELY UPON FINAL READING.
SIGNED, SEALED, AND DELIVERED AS OF THIS 25™ DAY OF APRIL, 2005,

LANCASTER COUNTY, SOUTH CAROLINA

By:

(Seal)

Irené Plyler
Clerk to County Council

APPROVED AS TO FORM:
Vllof o

William R. Sims
County Attorney

1* reading: 2/28/2005
2" reading: 4/04/2005
3" reading: 4/25/2005
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Lancaster County, SC Code of Ordinances . ' Page 1 of 379

APPENDIX B - UNIFIED DEVELOPMENT ORDINANCE
FOOTNOTE(S): '

- (1) -

Editor's note— Appendix B sets forth the land use and development standards of the county as
enacted by Ord. No. 309, adopted September 28, 1998, Ord. No. 309 repealed former App. B, titled
Land Use and Development Standards Ordinance, which derived from the following:

Ord.No. |section  |Date  |Ord.No. |Section |pate

The substantive provisions of this ordinance have been included herein as enacted; however, material
in brackets has been added by the editor for purposes of clarification or in order to facilitate indexing,
reference and use. The absence of a history note following a section in this appendix indicates that that
section derives unchanged from Ord. No. 309; conversely, a history note enclosed in parentheses
following a section indicates amendment by ordinances cited therein.

Cross reference— Buildings and construction, Ch. 7; drainage,‘ flood control an'd other land-disturbing
activities, Ch. 9; environmental protection and sanitation, Ch. 12; planning and development, Ch. 25.
AUTHORITY AND ENACTMENT |

This ordinance is adopted pursuant to the authority contained in the Code of Laws of South
Carolina, Title 6, Chapter 29 (South Carolina Local Government Comprehensive Planning Enabling Act
of 1994). Whenever any provision of this ordinance refers to or cites a section of the Code of Laws of
South Carolina and that section is later amended or superseded, the ordinance shall be deemed
amended to refer to the amended section or the section that most nearly corresponds to the
superseded section. '

CHAPTER I. - TITLE, PURPOSE, AND JURISDICTION

Section 1.1 - Title.

This ordinance shall be known and shall be cited as the Unified Development Ordinance of
Lancaster County.

1Y /N/YN1 A
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Section 1.2 - Purpose.

The purposes of this ordinance are to implement the Lancaster County Comprehensive Plan, to
guide development in accordance with existing and future needs and to promote the health, safety,
convenience, order, appearance, and general welfare of present and future inhabitants of Lancaster

County by:

Helping achieve policies and proposals defined in the Plan.

2. Controlling the intensity of development in areas of sensitive resources or natural features to
reduce or eliminate adverse environmental effects and to conserve natural resources.

3. Concentrating development in areas where adequate water and sewer facilities, roads,
schools, police and fire protection, parks and other recreational facilities, affordable housing,
disaster evacuations and other public services and requirements can be provided, and limiting
development where these facilities are not available.

4. Providing standards for muitifamily development so that residents can have access to decent,
sound, and sanitary housing. ;

5. Minimizing the danger and congestion of traffic on the roads and highways, and insuring the
continued usefulness of all elements of the existlng highway.system for their planned
function.

6. Securing safety from the hazards of i |mproper development, resultmg in flre, panic, flood, and
other dangers.

7. Providing adequate privacy, light, air and open space,

8. Enhancing the outcome of development through development criterion and standards.

9. Protecting land value through proper planning and responsible development practices.

10. Protecting landowners from adverse effects of adjoining development and conserving the

character of existing nelghborhoods and subdivisions.

11. Protecting rural communities and agncultural traditions from the effects of encroaching

development patterns and increasmg populatlon densities.

12, Preventing the overcrowding of Iand to avoid undue concentration of population, and to

lessen congestion in the streets.

13. Facilitating the creation of a convenlent attractive, and harmonious community.

14. Protecting and preserving scenic, historic, or ecologically sensitive areas,

15. Regulating the density and distribution of populations and the uses of buildings, structures

and land for trade, industry, residence, recreation, agriculture, forestry, conservation, airports
and approaches thereto, water supply, sanitation, protectlon against floods, public activities,
and other purposes. -

16. Furthering the public we|fare in any Sther regard speuf”ed by a Iocal governing body.

Section 1.3 - Jurisdiction.

This ordinance shall be effective throughout the county, outside incorporated municipalities and
their extraterritorial planning jurisdictions.

Section 1.4 - Relationship to existing zoning, subdivision, and flood control ordinances.
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To the extent that the provisions of this ordinance are the same in substance as the previously
adopted provisions that they replace in the County's zoning, subdivision, flood control, manufactured
home, or other ordinances, they shall be considered as continuations thereof and not as new .
enactments unless otherwise specifically provided. In particular, a situation that existed as an unlawful
nonconforming situation under the previously adopted ordinances does not achieve lawful
nonconforming status under this ordinance merely by the repeal of the aforementioned ordinances.

Section 1.5 - Relationship to the Comprehensive Plan.

Itis the intention of the county council that this ordinance implement the planning policies
adopted by the county council for the county, as reflected in the Lancaster County Comprehensive Plan
and other planning documents.

Section 1.6 - No use or sale of land or buildings except in conformity with chapter provisions.

1. Except as provided in the nonconforming situations chapter of this ordinance, no person shall use,
occupy, or sell any land or buildings or authorize or permit the use, occupancy, or sale of land or
buildings under his control except in accordance with a|| of the applicable provusions of this
ordinance. |

2. For purposes of this section, the "use" or "occupation” of a building or land relates to anythlng and
everything that |s done to, on; orin that buuldmg or land.

3. Vlolatlons of the prov15|ons of this ordinance or failure to comply with any of its requirements,
including violations of any conditions and safeguards established in connection with grants of
variances or special exception permlts, and violations of stop work orders, shall constitute a
misdemeanor, punishable as provided by state law. ‘

4. Any act constituting a violation of the provision of this ordinance or a failure to comply with any of
its requirements, including violations of any conditions and safeguards established in connection
with the grants of variances or special exception permits, shall also subject the offender to a fine
and/or imprisonment as provided for in_section 1-10 of the Lancaster Code of Ordinances.

5. This ordinance may also be enforced by any appropriate-equitable action.

6. Each day that any violation continues after natification by the building and zoning department that
such violation exists shall be considered a separate offense for purposes of the penalties and
remedies specified in this section.

7. Any combination of the foregoing penalties and remedies may be used to enforce this ordinance.

(Ord., No. 664, 5-2-05; Ord. No. 846, 9-10-07)

Section 1.7 - Fees.

1. Reasonable fees sufficient to cover the costs of administration, inspection, publication of notice,
and similar matters shall be charged to applicants for zoning permits, sign permits, special -
exception permits, zoning amendments, subdivision approval, appeals, variances, and other
administrative relief, The amount of the fees charged shall be as set forth in the county's budget.

2. Fees shall be paid upon submission of a signed application or notice of appeal.

(Ord. No. 323, 2-1-99)

Section 1.8 - Severability.

Ay Iinirsnt A
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It is hereby declared to be the intention of the county council that the sections, paragraphs,
sentences, clauses, and phrases of this ordinance are severable, and if any such section, paragraph,
sentence, clause, or phrase is declared unconstitutional or otherwise invalid by any court of competent
jurisdiction in a valid judgment or decree, such unconstitutionality or invalidity shall not affect any of

the remaining sections, paragraphs, sentences, clauses, or phrases of this ordinance since the same
would have been enacted without the incorporation into this ordinance of such unconstitutional or
invalid section, paragraph, sentence, clause, or phrase.

Section 1.9 - Computation of time.

1. Unless otherwise specifically provided, the time within which an act is to be done shall be
computed by excluding the first day and including the last day. Saturdays, Sundays, or legal
holidays shall be excluded when computing the period of time. ‘

2. Unless otherwise specifically provided, whenever a person has the right or is reqmred to do some
act within a prescribed period after the service of a notice or other paper upon him and the notice
or paper is served by mail, three (3) days shall be added to the prescrlbed period.

3. Whenever the building and zoning official, director of planning, or other person is requnred to take

~certain action (e.g,, mailing or publishing a notice) on or before a specified number of days prior to
the occurrence of an event (e.g., a public hearing), then in computing such period the day ¢ of the
event shall not be included but the day of the action shall be lncluded For example if notice of a
publlc hearlng is requured to. be publlshed at least 15 days before the heanng, then if the notice is
publlshed on the frst of the month it would be satlsfactory for a hearmg on the SIxteenth of that
same month,

Sectlon 1.10 - Miscellaneous.

As used in this ordinance, words |mport|ng the masculme gender lnclude the feminine and neuter
Words used in the sungular in.this ordinance include the plural and words used in the plural include the
singular.

CHAPTER 2. - ZONING DISTR!CTS AND ZONING MAP -
FOOTNOTE(S)
- (2) -

State Law reference— Established pursuant to Section 55-9-240 of the Code of Laws of South
Carolina.

- (3) -

Note— The definitions cited he,reih have been extracted from 14CFR77.23 and from 14CFR77.25 and
are modeled on the examples made available in USDOT FAA Advisory Circular 150/5300-13, dated
September 29, 1989.

- (4) ---

Note— The definitions cited herein have been extracted from 14CFR77.23 and from 14CFR77.25 and
are modeled on the examples made available in USDOT FAA Advisory Circular 150/5300-13, dated
September 29, 1989,

- (5) -
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Note— The height limitations cited herein have been extracted from 14CFR77.23 and from 14CFR77.25
and are modeled on the examples made available in USDOT FAA Advisory Circular 150/5300-13, dated
September 29th, 1989,

Section 2.1 - Zoning districts.

The following zoning districts are established in accordance with the Lancaster County
Comprehensive Plan.

Section 2.1.1 - Residential districts established.

The following residential use districts are hereby established: R-15, R-15S, R-15D, R-30, R-30S,
R-30D, R-45, R-45A, R-45B, MF, and MHP. Each of these districts is designed and intended to secure for
the persons who reside there a comfortable, healthy, safe, and pleasant environment in which to live,
sheltered from incompatible and disruptive activities. Other objectives of these districts are explained
in the remainder of this section.

In addition to the stated objectives of each zoning district, all districts are designed to encourage
the perpetuation of general agricultural activities such as general row crop production, free-range
livestock operations and pasture land, hay land, woodland and wildlife management areas. Intensive
agricultural enterprises such as turkey barns, hog farms and other confined livestock operations shall
only be allowed in the R—45A district.

1. The R-15, Modérate Den5|ty Re5|dentlaI/Agrncultural District, is designed to accommodate the
most dense sungle-famlly residential developments (not including manufactured homes) in
areas of the county which are either experiencing urban growth or which are expected to
.experience urban growth in the near future. This type of development requires that both
water and sewer lines be installed prior to construction beginning on the site. If water and
sewer are not available to the site, the site shall be developed based on the regulations of the
R-30 district (see below) The minimum lot size is 14,520 square feet and the minimum:lot
width is 90 feet.

2. The R-15S, Moderate Density Manufactured Housing/Agricultural District, contains the same
regulations as the R-15 district except for the following:
a. Both single-wide and multi-wide manufactured housing units are allowed based on siting
criteria (see_section 4.1.12) in addition to site-built and modular homes,

b. This zoning district classification should be used to designate existing and future
manufactured home subdivisions which do not/are not intended to consist of at least 50
percent multi-wide manufactured housing units, -. -

c. This zoning district classification is appropriate adjacent to manufactured housing parks.

3. The R-15D, Moderate Density Residential/Manufactured Housing/Agricultural District, contains
the same regulations contained in the R-15 district except for the following:

a. Only multi-wide manufactured housing units in addition to site-built-and modular homes
are allowed in this district based on certain siting criteria (see_section 4.1.12).

b. This zoning district classification should be used when designating new areas for allowing
manufactured housing in areas where public water and sewer are either in place or where
such utilities can be extended by the developer.
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The commercial uses allowed in the district are for the convenience of the local residents,
Therefore, the uses are limited in scope and serve to meet the essential needs of the local
resident. Such uses shall only be allowed on lots located at the intersection of two roads.
One of the roads shall be part of the state highway system. No commercial uses shall be

ST

allowed on lots having frontage on any local street. The commercial uses allowed in this
district are specified in the Table of Permissible Uses. All commercial buildings in this
district are limited to 6,000 (gross) square feet.
The R-15P, Moderate Density Residential/Agricuttural'Panhandle District, is designed to
accommodate single-family residential development (not including manufactured homes) in
the northern part of the panhandle. This zoning district will allow residential uses and related
residential uses such as religious institutions, fire station, etc., the maximum density allowed
in this zoning district is 1.5 dwellings per acre (1.5 du/acre), minimum lot size of 29,040 square
feet and the minimum lot width is 130 feet. The availability of water and/or sewer shall not
change: (1) the maximum density allowed; (2) the minimum lot size, and (3) the minimum lot
width from what is stated above.
The R- 30, Low Density Re5|dent|aI/Agr|cultural District, is designed to accommodate single-
famlly residential developments (not includlng manufactured housmg uhits) in areas of the
‘county that are appropriate for development dt a slightly hlgher den5|ty than is permitted in -
the R-45, R-45A and R-45B districts. This district should servé as a transitional district betweén
-the lower density residential districts (R-45, R- 45A and R- -45B) and the h;gher denstty
. residential districts (R-15,.R-15S and R-15D). The minimum lot snze is 29, 040 square feet and
the minimum lot width is 130 feet if a septic system is used or 100 feetif on central water and

. sewer,.

The R-30S, Low Densuty ReS|dent|aI/Manufactured Housmg/Agncultural DlStrICt contains the

same regulations-contained in the R-30,district except for the following:

-a. Both single-wide and multi-wide manufactured housing-units are allowed based on siting
criteria (see_section 4.1.12) in addition to site-built and modular homes.

c[b.] The zoning district classification is appropriate adjacent to manufactured housing

parks. :

The R-30D, Low Density Residential/Manufactured Housmg/AgrlcuItural District, contains the

same regulations contained in the R-30 district except for the following:

-a.  Only multi-wide manufactured housing units in addition to site-built and modular homes
are allowed in this district based on.certain siting criteria (see Section 4.1.12 :

b This zoning district classification should be used when designating new areas for alIowung
manufactured housing.

‘TheR-30P, Low Density ResndentlaI/Agncultural Panhandle District, is desngned to

accommodate single-family residential developments (not including manufactured homes) in

the southern:part of the panhandle. This zoning district will-allow residential uses and related

residential uses such as religious institutions, fire station, etc. The maximum density allowed

in this zoning district is 1.5 dwellings per acre (1.5 du/acre), minimum lot size of 29,040 square

feet and the minimum lot width is 130 feet. The availability of water and/or sewer shall not

change: (1) the maximum density allowed; (2) the minimum lot size, and (3) the minimum lot

width from what is stated above.

i
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10.

11,

12,

The R-45, Rural Residential/Agricultural District, is designed to encourage the perpetuation of
agricultural uses and to accommodate low density residential development which does not
include either single-wide or multiple-wide manufactured homes on individual lots. This
district is best suited for those areas of the county which are not experiencing strong growth
pressures. Additionally, this district serves to preserve existing subdivisions and to promote
the development of conventional subdivisions in the most rural parts of the county. The
minimum lot size allowed in this district is one acre (43,560 square feet), and the minimum lot
width is 130 feet if a septic system is used or 120 feet if on central water and sewer.

The commercial uses allowed in the district are for the convenience of the local residents.
Therefore, the uses are limited in scope and serve to meet the essential needs of the local
resident. Such uses shall only be allowed on lots located at the intersection of two roads. One
of the roads shall be part of the state highway system. No commercial uses shall be allowed
on lots having frontage on any local street. The commercial uses allowed in this district are
specified in the Table of Permissible Uses. All commercial buildings in this district are limited
to 6,000 (gross) square feet except for buildings constructed or used for a "Reta|l Store - Food"
which are allowed to be 12, 000 (gross) square feet

The R-45A, Rural Residential/Intense Agricultural District, is designed to accommodate a wide

range of use including low density residential development; low:intensity commercial uses
and high intensity agricultural uses. The minimum residential lot size, minimum residential lot
width and maximum residential density of the district are the same as for the R-45 district.
However, both single-wide and multi-wide manufactured housing units are allowed on
individual lots based on certain siting requirements. See_section 4.1.22. Stockyards, slaughter
houses, commercial poultry houses and swine lots are only allowed as conditional uses.

The commercial uses allowed in the district are for the convenience of the local residents.
Therefore, the uses are limited in scope and serve to meet the essential needs of the local
residents and agricultural businesses. Such uses shall only be allowed on lots located at the
intersection of two roads. One of the two roads shall be part of the state highway system and
the other shall be a collector street. No commercial uses shall be allowed on lots having
frontage on any local street, The commercial uses allowed in this district are the same as
those allowed in the R-45B district, and are spec1f"ed in the Table of Permissible Uses.

All commercial buildings in this district are limited to 6,000 (gross) square feet except for
buiIdingsA constructed or used for a "Retail Store Food" which are allowed to be 12,000 (gross)
square feet. Stockyards, slaughterhouses, commercial poultry houses and swine lots need
only to comply with the conditions contained in Chapter 4. '

The R-45B, Rural Residential/Business/Agricultural District, contains the same district

regulations as those contained in the R-45A district with the only exception being that
stockyards, slaughter houses, commercial poultry barns and swine lots are not allowed under
any circumstance. The commercial uses allowed in this district are the same as those allowed
in the R-45A district, and are specified in the Table of Permissible Uses.

The R45-D Rural Residential/Manufactured Housing/Agricultural District, is designed to

encourage the perpetuation of agricultural uses and to accommodate low density residential
development which does not include singlewide manufactured homes on individual lots. This
district is best suited for those areas of the county which are not experiencing strong growth

AN IininNn1 A
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pressures. Additionally, this district serves to preserve existing subdivisions and to promote
the developmentof compatible residential uses in the most rural parts of the county. The
minimum lot size allowed in this district is one acre (43,560 square feet), and the minimum lot
width is 130 feet if a septic system is used or 120 feet if on central water and sewer.

13.

14,

The MF, Multiple-Family/Agricultural District, is designed to accommodate moderate density

single-family development and low density multiple-family developments (excluding
manufactured homes) in areas within the County's planning jurisdiction that are appropriate
for development at higher densities. This district should function as the location for alternative
housing types near or in direct relationship to single-family detached housing. The maximum
density permitted in this district for single-family developments (including duplexes) is three
(3) dwelling units per acre (see Section 4.1.20) and for multiple-family development is eight (8)
dwelling units per acre. (See Chapter 17 for recreational facilities and open space
requurements )

The MHP, Manufactured Home Park District, is established to accommodate planned

manufactured housing park developments ThIS dIStrICt affords County residents with an
alternative housing type and thereby promotes the health safety, and welfare of the
community. This district:shall. apply to:specified parcels of land.only at the request of the .
owners of such parcels. Such-manufactured home parks shall be developed with a:zoning
permit issued in accordance with-both:the permit approval and conditional and special
exception uses chapters: of this ordinance. S '

(Ord. No. 323, 2-1-99; Ord. No. 578, §22—04 Ord No. 679, 725-05) o

Section 2.1.2 - Commercial d|str|cts

The following commercial dlStflCtS are hereby establlshed B-1, B-2, B-3, and B-4. These districts
are created to accomplish the purposes and serve the objectives set forth in the remainder of this
section. Additionally, any use.allowed in these districts shall comply with the regulations contained in
section 4.1.17 [applicable regulations of Chapter 4].

In addition to the stated objectives of each zoning district, all districts are designed to encourage
the perpetuation of general a‘g'r‘i'culturel activities such as general row crop production, free-range
livestock operations and pasture land, hay land, woodland and wildlife management areas. Intensive '
agricultural enterprises such as turkey barns, hog farms and other confined livestock operations shall
only be allowed in the:R-45A district. '

The use of vinyl, tin, metal and masonry block except split face/decorative masonry shall be
prohibited on the exterior walls of any building located on a parcel that has frontage on U.S. Highway
521 from the southern right-of-way line of S.C. Highway 75'horthward to the state line or frontage on
S.C. Highway 160 from U.S. Highway 521 westward tothe county line, All sides of the building shall
comply with this requirement with the exception of any side of a building that is not visible from any
point on an adjoining road(s) right-of-way. Sides of the building that are screened with landscaping, a
fence or some combination of the two shall be considered to be visible from an adjoining street, This
requirement is being added to these regulations for aesthetic purposes only and has nothing to do
with the enforcement of building code requirements or standards.

1.
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The B-1, Business Office District, is designed to accommodate the office, governmental, and
institutional needs of the community in areas within the County's planning jurisdiction. It shall
function as a transitional land use between residential developments and more intense
commercial districts. To further the use of this district as a transitional zoning district,
multiple-family developments (excluding duplexes and manufactured housing) shall be
permitted in this district. No outdoor storage shall be permitted. The maximum density
permitted in this district is eight (8) dwelling units per acre. If property is developed for
residential purposes, see Chapter 17 for recreational facilities and open space requirements.
2. The B-2, Community Business District, is designed to accommodate small-scale independent
businesses or small-scale commercial centers (excluding automobile-service and repair
businesses), which are oriented primarily toward retail and personal service activities. This
district also serves as a transitional land use between residential areas and more intense
commercial and industrial land uses. Such businesses are limited to 6,000 square feet or less
of floor space. Uses appropriate in this district serve localized market areas, provide for
smaller scale items not requiring large storage areas or deliveries to customers and generally
do not generate high volumes of vehicular traffic.
The outdoor storage or display of merchandise, materials or inventory is prohibited except for
the storage or display of plant and garden supplies, farmer's markets and open air markets.
Such areas shall be screened with a Type 3 Buffer yard when adjacent to a residential district
or.use, and all such areas shall be Ioca)ted completely behind the rear of the building. No
storage area shall be allowed in any required or not required front or side yard.

3. The B-3, General Commercial District, is designed to accommodate a wide variety of general
commercial uses characterized primarily by retail, office and service establishments which are
oriented primarily towards major traffic corridors and/or extensive areas of predominantly
commercial usage and characteristics. Commercial uses encouraged in this district are
generally patronized in single purpose trips and emphasize large general merchandise
establishments, sale of large or bulky items, commercial services, repair services, automobile
related sales and repair, various types of convenience stores, restaurants, and other
recreational and entertainment uses. This district is also suited to accommodate travel
oriented uses such as hotels and motels and gas stations.

Outdoor storage is permitted if a Type 1 Buffer yard is installed around the outside of the
storage area when the area is adjacent to a nonresidential district. A Type 3 Buffer yard is
required around the storage area when it is adjacent to a residential district or use and all
such areas shall be located completely behind the building. No storage areas shall be located
in any required or not required front or side yard. Automobile dealerships are allowed to park
automobiles in the front or side yard of the property.

4, The B-4, Restricted Commercial District, is designed to accommodate business operations
which tend to have adverse impacts on adjacent properties. All commercial uses which are not
permitted in any other district shall require a special exception permit.

Some of the uses allowed in this district have separation requirements from other uses (see
Chapter 4), The separation requirements contained in Chapter 4 between a proposed
commercial use not permitted in any other district and an existing residential structure shall
only apply when the existing residential structure is located in a zoning district other than a
B-4 District, All other separation requirements shall be followed.
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Outdoor storage is permitted if a Type | buffer yard is installed around the outside of the
storage area when the area is adjacent to a nonresidential district. A Type 3 buffer yard is
required around the storage area when it is adjacent to a residential district or use and all
such areas shall be located completely behind the building. No storage areas shall be located

fn any required or not required front or side yard.
(Ord. No. 323, 2-1-99; Ord. No. 330, 4-26-99; Ord. No. 871, 12-3-07)

Section 2.1.3 - Industrial districts.

The following industrial districts are hereby established: I-1 and I-2. These districts are designed to
accommodate businesses engaged in the manufacturing, processing, repairing, renovating, painting,
cleaning, or assembling of goods, merchandise, or equipment. Other objectives of these districts are
explained in the remainder of this section. '

In addition to the stated objectives of each zoning district, all districts are designed to encourage
the perpetuation of general agricultural activities such as general row crop production, free-range
livestock operations and pasture land, hay land, woodland and wildlife management areds Intensive
agricultural enterprises such as turkey barns, hog farms and other confined livestock operatlons shall
only be allowed in the R- 45A dlstrlct

The use of vinyl tin, metal and maﬁonry block: except split face/decorative masonry shall be
prohibited 6n the extérior walls of any building located on a parcel that has frontagé on U.S. Highway
521 from the southern fight-of: Way line of S.C. Highway 75 northwardto the state line or frontage on
S.C. Highway 160 from U.S. Highway 521 westward to the county line. All sides of the building shall
comply with-this requirement with the exception of any side of a building that is not visible from any
point on an-adjoining road(s) right-of-way. Sides of the building that are screened with Iandsca.ping, a
fence or some combination of .the two shall be considered to be visible from an.adjoining street. This
requirement is being added to these regulations for aesthetic purposes only and has nothing to do
with the enforcement of building code requirements or standards.

1. The -1, Light Industrial District, is designed to accommodate industries that do not tend to
have adverse impacts on surrounding properties, ’

2. Thel-2, Heavy Industrial District, is desighed to accommodate industries that tend to have
adverse lmpacts on surroundmg properties.

3. Alluses allowec,{ in these districts shall comply with the regulations contained in section 4.1.17
[applicable regulations of Chapter 4].

(Ord. No. 871, 12-3-07)
Section 2.1.4 - Planned Development District.

The following PDD, Planned Development District, is hereby established. This district is designed to
accommodate a mixture of compatible residential, office, commercial, or other uses of land-which are
planned and developed as an integral unit and which, due to such mixture of uses or other aspects of
design, could not be located in other districts established in this ordinance without compromising the
proposed concept of integrated and flexible development.

Editor's note—

See section 13.12 et seq. for regulations pertaining to Planned Development Districts.
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Section 2.1.5 - Overlay districts.

1.

The FP, Floodplain and FW, Floodway Overlay Districts are hereby established. The land so
classified shall be used in a manner permitted in the underlying district. The floodplain and
floodway districts are further described in the flood, drainage, stormwater, sediment, and erosion
controls chapter of this ordinance.

The HNP, Historical and Natural Preservation Overlay District is hereby established. The land so
classified shall be used in a manner permitted in the underlying district, subject to the approval of
the planning commission, after having received a recommendation(s) from the Lancaster County
Historical Commission and/or the Lancaster Conservation District, respectively, for historical
and/or natural designations.

The ESO, Equestrian Oriented Subdivision Overlay District is hereby established. Equestrian
oriented subdivisions are residential developments which are designed with particular emphasis
placed on equestrian activities and which provide such facilities as community stables, riding rings,
pastures, and riding trails. In addition, private stables may be located on individual residential lots.
Equestrian oriented subdivisions are permitted in all zoning districts except for the MHP,
Manufactured Home Park District, subject to the following provisions:

a. All buildings and structures related to the care or housing of horses and to the operation of
the riding facilities on the common property shall be located at least one hundred (100) feet
from any exterior property line of the development. ' ‘

b. Private stables on individual residential lots shall be located at least five (5) feet, but not more
than sixty (60) feet, from any rear property line or horse trail; twenty (20) feet from any interior
property line; forty (40) feet from any corner yard property line and, in the front yard, it shall
be located behind the front facade of the principal building. However, along the exterior
property line of the development, the setback shall be one hundred (100) feet unless a horse
trail separates the property from the land located outside the development. In such a case,
the setbacks shall be as stated above.

c. Ifahorse or miniature horse is to be kept on a lot which is located within this designation, the
minimum lot size shall be one-half (}2) acre. The number of horse(s) allowed is one (1) horse or
two (2) miniature horses per one-half (12) acre. The owner of a lot which contains less than
one-half (%2) acre shall not be allowed to keep a horse on that lot, Otherwise, the minimum lot
size shall be the same as is required by the underlying zoning district. The minimum lot width
and setback requirements shall be the same as is required by the underlying zoning district.

d. Riding trails shall generally be located in the interior of the development. However, if a riding
trail is to be located along the exterior property line of the development, it shall be set back
thirty (30) feet from the exterior property line of the development.

e. The lots with stables located on them shall be designed and maintained to drain so as to
prevent ponding, the propagation of insects, and the pollution of adjacent streams and other
water bodies. ,

f.  The premises shall be maintained in a sanitary condition through the proper use of lime and
pesticides.

i
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if the horses are in a contained area, all manure shall be removed at least twice a day from the
confined area so as to prevent the propagation of flies and the creation of odors, Owners of
horses kept in a confined area are encouraged to use a Rabon supplement as this will reduce
the propagation of flies.

AN

h. All grain on the lot shall be stored in rodent proof containers,

i. All exercise and training areas shall be dampened so as to prevent dust.

i All proposed community riding facilities, including community stables, riding rings, pastures,
and riding trails shall be indicated on the plans. As part of the information submitted when
applying for an equestrian oriented subdivision overlay district, a written statement describing
the proposed means of ownership and proposed program for maintenance of these facilities
shall be included. A copy of this information shall be kept on file in the planning department
andthe building and zoning department.

4. Aviation Corridor Overlay. &

a. General Provisions.

1. The AC, Aviation Corridor Overlay, is deslgn"ed to restrict development within and adjacent
to the fllght path of an airport that may pose a hazard to air navigation. '

2. _Where the regulations set forth in this section are in conflict with the regulations of the
underlying zonirig district, or ofany COlnadent overlay, the regulations set forth’ m thIS
section shall take precedence ’ 'k - : SR

,' 3, Notwnthstanding the prowsu)ns of subsection 2. of this section, the provisions of this

" section shall not be construed to authorize the constriction‘or erection of a building or
structure in conflict with the: prowsrons of sectlon 2, 1 5.1, "Floodplaln Overlay" or
“Floodway Overlay " :

4. An Aviation Corridor O_ve_r_lay shall encompass:

(@) The entirety of the parcel whereupon the primary surface is or will be situated;

(b) All such additional property that is or will be situated within the accident potential
hazard zones; v

(c) All such additional property that is or will be situated within the approach zones;

(d) Al such additional property that is or will be situated within the conical zone;

(e) All such additional property that is or will be situated within the horizontal zone;

(f) All such additional property that is or will be situated within the noise impact zones;

(8) -~ Al such additional property that is or will be situated within the runway protection
zones; and :

(h) All such additional property that is or will be:situated within the transitional zones.

() Al such addltlonal property that is or will be situated within the boundaries defined
by subsection 1(b) of section 2.1.5. 4g, "Additional development restrictions";

() All such additional property that is or will be situated within the boundaries defined
by subsection 1.(c) of section 2,1.5.4g, "Additional development restrictions"; and

(k) All such additional property that is or will be situated within the boundaries defined _ <
by subsection 1.(d) of section 2.1.5.4g, "Additional development restrictions."

5. The provisions of subsection 4.c. of this section shall apply to each class of approach that
is or will be available to the respective end of the primary surface.
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6. The boundaries of an instance of an Aviation Corridor Overlay may be extended to
encompass additional property contiguous to the property identified in subsections 4.a.4.
and 4.a.5. of this section.

b. Definitions. B
Accident potential hazard zone. This zone encompasses the clear zone, the accident
potential zone 1, and the accident potential zone 2, which in sequence, extend outward from
each end of each primary surface.

Aircraft approach category. A grouping of aircraft base on 1.3 times their stall speed in their
landing configuration at the certificated maximum flap settmg and maximum landing weight
at standard atmospheric conditions.

(i) Category A. Stall speed less than ninety—oné (91) knots,

(ii) Category B. Stall speed ninety-one (91) knots or greater but less than one hundred twenty-
one (121) knots,

(iliy Category C. Stall speed one hundred twenty one (121) knots or greater but less than one
hundred forty-one (141) knots. ‘

(iv) Category D. Stall speed one hundred forty-one (141) knots or greater but less than one
hundred sixty-six (166) knots.

(v) Category E. Stall speed one- hundred snxty six (1 66) knots or greater.,

Airport elevation. The highest point of an airport's usable runway measured in feet above
mean sea level.

Approach surface. A surface longitudinally centered.on the extended runway centerline,
extending outward and upward from the end of the primary surface and at the same slope as
the approach zone height limitation set forth in subsection 4.f. "height limitations." In plan the
perimeter of the approach surface coincides with the perimeter of the approach zone.

Approach zones, These zones encompass the larger than utility runway non-precision
instrument approach zone with a visibility minimum not exceeding three-quarters (34) of a
statute mile, larger than utility runway non-precision instrument approach zone with a
visibility minimum exceeding three-quarters (34) of a statute mile, larger than utility runway
visual approach zone, precision instrument runway approach zone, utility runway non-
precision instrument approach zone, and the utility runway visual approach zone.

Conical surface. A surface extending outward andbupward from the periphery of the
horizontal surface at a slope of twenty (20) to one (1) for a h[orlzontal distance of four
thousand (4,000) feet

Horizontal surface. A horizontal plane one hundred and fifty.(150) feet above the
established airport elevation, the perimeter of which in plan coincides with the perimeter of
the horizontal zone.

Larger than utility runway. A runway that is constructed for and intended to be used by
propeller driven aircraft of greater than twelve thousand and five hundred (12,500) pounds
gross weight and by jet powered aircraft.
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Nautical mile. A distance of six thousand and seventy six (6,076) feet and one and three- (
elghths (13/8) inches.

Non-precision instrument runway. A runway having an existing instrument approach
— procedure utitizing-afrnavigationfacilities with-onty horizontal guidance, orareatype
navigation equipment, for which a straight-in non-precision instrument approach procedure
has been approved or planned.

Obstacle free zone. The obstacle free zone encompasses the airspace at and beneath one
hundred and fifty (150) feet above the established airport elevation and along the runway and
extended runway centerline that is required to be clear of all objects, except for frangible
visual navigation aids that need to be located in the obstacle free zone because of their
function.

This zone encompasses the runway obstacle free zone, the inner-approach obstacle free zone,
the inner- transutlonal obstacle free zone and the prec15|on obstacle free zone.

Place ofpubllc assembly. A church hospltal off"ce bunldmg, school, shopping center, sports
stadium, or other use having a similar concentration of persans.

Precision approach category | runway. A runway with an instrument approach procedure
which provides for approaches to'a decision height (DH) 6f not less than two hundred (200)
feet and visibility of not less than one-half (1) of a statute‘mile or runway visual range (RVR)
2400 (RVR 1800 with operative touchdown zone and runway centerline lights).

Precision approach category Hl runway. A runway with an instrument approach procedure
which provides for approaches to a minima less than permitted for a precision approach
category | Runway to as low as a decision height (DH):-of not less than one hundred (100) feet
and RVR of not less than RVR 1200.

Precision approach category lll ruhway. A runway with an instrument apprbach procedure
which provides for approaches to minima less than permitted for a precision approach
category Il runway.

Precision instrument runway. A runway having an existing instrument approach procedure
utilizing an Instrument Landing System (ILS) or a precision approach radar (PAR). It also means
a runway for which a precision approach system is planned and is so indicated on an
approved airport layout plan or any other planning document. '

Primary surface. A surface longitudinally centered on a runway. When the runway has a
specially prepared hard surface, the primary surface extends two hundred (200) feet beyond
each end of that runway; for military funways or when the runway has no specially prepared
hard surface, the primary surface ends at each end of the runway. The elevation of any point
on the primary surface is the same as the elevation of the nearest point on the runway
centerline. , (

Runway. A defined rectangular area on an airport prepared or suitable for the landing or
takeoff of airplanes.
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Runway protection zone. An area off the runway end to enhance the protection of people
and property on the ground.

Statute mile. A distance of five thousand and two hundred and eighty (5,280) feet.

Transitional surfaces. These surfaces extend outward at ninety (90) degree angles to the
runway centerline and to the runway centerline extended at a slope of seven (7) feet
horizontally for each foot vertically from the sides of the primary and approach surfaces to
where they intersect the horizontal and conical surfaces. Transitional surfaces for those
portions of the precision approach surfaces, which project through and beyond the limits of
the conical surface, extend a distance of five thousand (5,000) feet measured horizontally from
the edge of the approach surface and at ninety (90) degree angles to the extended runway
centerline.

Utility runway. A runway that is constructed for and is intended to be used by propeller
driven aircraft of not more than twelve thousand and five hundred (12,500) pounds gross
weight.

‘Visual runway. A runway Without an existing or planned straight-in instrument approach
procedure.’’
C. AApproc‘Jch' Zones; 41

Larger than utility runway non-precision The inner edge of this approach zone
instrument approach zone with a visibility | coincides with the width of the primary
minimum not exceeding three-quarters surface and is one thousand (1,000) feet
(%) of a statute mile ' wide. The approach zone expands
| outward uniformly to a width of four
thousand (4,000) feet at a horizontal
distance of ten thousand (10,000) feet
from the primary surface. Its centerline is

the continuation of the centerline of the
runway,

Larger than utility runway non-precision The inner edge of this approach zone
instrument approach zone with a visibility | coincides with the width of the primary
minimum exceeding three-quarters (34) of | surface and is five hundred (500) feet

a statute mile wide. The approach zone expands
outward uniformly to a width of thirty-five
hundred (3,500) feet at a horizontal
distance of ten thousand (10,000) feet
from the primary surface. Its centerline is
the continuation of the centerline of the
runway.
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The inner edge of this approach zone
coincides with the width of the primary
surface and is five hundred (500) feet

Precision instrument runway approach
zone ‘

Utility runway noh-..pr.ecisiqn instrumént
approach zone -

wide. The approach zone expands
outward uniformly to a width of fifteen
hundred (1,500) feet at a horizontal
distance of five thousand (5,000) feet from
the primary surface. Its centerline is the
continuation of the centerline of the
runway. "

The inner edge of this approach zone
coincides with the width of the primary
surface and is one thousand (1,000) feet
wide. The approach zone expands

| outward uniformly to a width of sixteen

thousand (16,000) feet at a distance of fifty
thousand (50,000) feet from thé primary’

" surface. Its centerline is the continuation -
- of the centerline of the runway, . - = . |

The inner edge of this épproach _zg_né

 coincides with the width of the primary

surface and is five hundred (500) feet
wide. The approach zone expands
outward uniformly to a width of two
thousand (2,000) feet at a horizontal
distance of five thousand (5,000) feet from
the primary surface. Its centerline is the
continuation of the centerline of the
runway. '
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Utility runway visual approach zone The inner edge of this approach zone
coincides with the width of the primary
surface and is two hundred and fifty (250)
feet wide. The approach zone expands
outward uniformly to a width of twelve
hundred and fifty (1,250) feet at a
horizontal distance of five thousand
(5,000) feet from the primary surface. Its
centerline is the continuation of the
centerline of the runway.

d. Other zones.
Accident potential zone 1 ' The inner edge of this zone coincides with
R ’ the width of the primary surface and is
three thousand (3,000) feet wide. The zone
extends outward uniformly from the
outermost extent of each clear zone for a

horizontal distance of five thousand
(5,000) feet.

Accident potential zone 2 The inner edge of this zone coincides with
the width of the primary surface and is
three thousand (3,000) feet wide. The zone
extends outward uniformly from the
outermost extent of each accident
potential zone 1 for a horizontal distance
of seven thousand (7,000) feet,

Clear zone . The inner edge of this zone coincides with
| the width of the primary surface and is
three thousand (3,000) feet wide. The zone
extends outward uniformly from each end
of the primary surface to a horizontal
distance of three thousand (3,000) feet.




Lancaster County, SC Code of Ordinances

Conical zone

Page 18 of 379

The conical zone is established as the area
that commences at the periphery of the
horizontal zone and extends outward

therefrom a horizontal distance of four
thousand (4,000) feet.

Horizontal zone

Inner-approach obstacle free zone

.| visual and of ten thousand (10,000) feet

| approach and transitional zones.

| The inner-approach obstacle free zone

.- | applies only to runways with an approach
lighting system.

_slopes fifty (50) feet outward for each foot

“of and at the same elevation as the

' upward one hundred and fifty (150) feet
| above the established airport elevation.

The horizontal zone is established by
swinging arcs of five thousand (5,000) feet
radii for all runways designated utility or

radii for all others from the center of each
end of the primary surface of each runway
and connecting the adjacent arcs by
drawing lines tangent to those arcs. The
horizontal zone does not include the

The inner-approach obstacle free zone
upward beginning at the outermost edge

runway obstacle free zone and extends
horizontally two hundred (200) feet
beyond the outermost unit in the
approach lighting system along the
extended runway centerline, and extends
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Inner-transitional obstacle free zone The inner-transitional obstacle free zone
' applies only to runways having an
approach visibility minimum of less than
three-quarters (34) of a statute mile.

For runways serving small airplanes
exclusively, the inner-transitional obstacle
free zone begins at the edges of the
runway obstacle free zone and the inner-
approach obstacle free zone, sloping three
(3) feet outward for each foot upward,
extending upward and outward to a
height of one hundred and fifty (150) feet
above the established airport
elevation.For a Precision Approach
Category | Runway, the Inner-

Inner-transitional obstacle free ' Transitional Obstacle Free Zone begins at
zone—Cont'd. - the edges of the Runway Obstacle Free
Zone and the Inner-Approach Obstacle
Free Zone, rising vertically to a height

- "H" (calculated below), then sloping six (6)
feet outward for each foot upward,
extending upward and outward to a
height of one hundred and fifty (150) feet
above the established airport elevation,

+ "H"=61-0.094 (S) - 0.003 (E)

*  Where "S" is the most demanding
wingspan of aircraft using the runway; and

*  Where "E" is the established airport
elevation.

e o b~ Free o~ s
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For a precision approach category |
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runway or for a precision approach
Category Il runway, the inner-transitional

for each foot upward out to a distance

"“outward for each foot upward, extending

‘the runway obstacle free zone and the

vertically to a height "H" (calculated

obstacle free zone begins at the edges of
inner-approach obstacle free zone, rising
below), then sloping five (5) feet outward
"Y"(calculated below) from the runway
centerline and the extended runway
centerline, then sloping six (6) feet
outward and upward to a height of one
hundred and fifty (150) feet above the
established airport elevation.

« "H"=53-0.13(S)- 0.0022 (E)

o "W"=440+ 1.08 (S) -0.024 (E)

*  Where "S" is the most demanding
wingspan of aircraft using the runway; and

*  Where "E" is the established airport
elevation.

Noise impact zone

| The inner edge of this zone coincides with

| primary surface to a horizontal distance of

the width of the primary surface and has a
width equal to one-half of the runway
length. The zone extends outward
uniformly from and perpendicular to the
centerline of the primary surface for a
distance equal to one-quarter (%) of the
runway length and from end of the

five (5) statute miles.
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Precision obstacle free zone

‘two (2) statute miles of the runway.

‘width of eight hundred (800) feet centered

| extends outward from the outermost edge
“of the runway for a horizontal distance of
“two hundred (200 feet, and extends

" upward one hundred and fifty (150) feet

- above the established airport elevation.
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The precision obstacle free zone applies
only when all of the following operational
conditions are in effect:

. A vertically guided approach.

+ Areported ceiling below two
hundred and fifty (250) feet and/or
visibility less than three-quarters (%) of a

statute mile.

« Anaircraft on final approach within

The precision obstacle free zone has a

on the extended runway centerline,
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Runway obstacle free zone 'The runway obstacle free zone is the
volume of airspace centered on the
runway centerline and the extended

runway centerline, extending outward
uniformly two hundred (200) feet beyond
each end of the runway, and extending
upward one hundred and fifty (150) feet
above the established airport elevation.

For runways serving small airplanes
“exclusively, the runway obstacle free zone
has a width of:

« One hundred and twenty (120) feet
:for runways serving small airplanes with
“approach speeds of less than fifty (50)
| knots.

+  Two hundred and fifty (250) feet for
[ runways serving small airplanes with
approach speeds of fifty (50) knots or

- | more.

« Three hundred (300) feet for
runways with lower than three-quarters
(34) of a statute mile approach visibility
minimums.

For runways serving large airplanes, the
runway obstacle free zone has a width of
four hundred (400) feet.
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Runway protection zone ‘| The runway protection zone has an inner

Transitional Zones The transitional zones are the areas

width "W," (see subsection e. centered on
the extended runway centerline,
beginning two hundred (200) feet beyond
each end of the runway, extending
outward uniformly a distance "L" (see
subsection e. where it has an outer width
"W," (see subsection e.).

beneath the transitional surfaces.

e. Runway protect zone dimensions.

1. For avisual runway or for a runway having an .approach visibility of not less than one M
statute mile:

(@)

(b)

(c)

If the runway is designed to serve small aircraft only:

i. "L"=onethousand (1,000) feet.

il "Wi» = two hundred and fifty (250) feet.

iii. "W, = four hundred and fifty (450) feet.

If the ruvnway is designed to serve aircraft classified in aircraft approach category A or
aircraft approach category B:

i. "L"=one thousand (1,000) feet,

il. ~ "Wy" = five hundred (500) feet.

iii. "W,"=seven hundred (700) feet.

If the runway is designed to serve aircraft classified in aircraft approach category C or
aircraft approach category D:

i. "L"=seventeen hundred (1,700) feet,
il.  "W,;" = five hundred (500) feet,
jii. "W,"=onethousand and ten (1,010) feet.

2. For arunway havihg an approach visibility minimum of less than one (1) statute mile, but
not less than three-quarters (%) of a statute mile:

(a)
(b)
(c)

"L" = seventeen hundred (1,7_'00) feet,
"W;" = one thousarnid (1,000) feet.
"W," = fifteen hundred and ten (1,510) feet.

3. For a runway having an approach visibility minimum of less than three-quarters (%) of a
statute mile:

(a)
(b)
()

"L" = twenty-five hundred (2,500) feet.
"W;" = one thousand (1,000) feet.
"W," = seventeen hundred and fifty (1,750) feet.
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1. Except as otherwise provided in this section, no building or structure situated within three
(3) nautical miles of the established reference point of an airport having a runway
exceeding thirty-two hundred (3,200) feet in length shall be constructed of erected such

that any portion thereof exceeds two hundred (200) feet above ground level or above the
established airport elevation, whichever is greater, and this height shall increase at the
rate of one hundred (100) feet per nautical mile up to a maximum of five hundred (500)

feet, :

2. Except as otherwise provided in this section, no building or structure shall be constructed
or erected such that any portion thereof extends into any zone herein defined.

3. Except as otherwise provided in this section, no building or structure shall be altered or -
maintained such that any portion thereof extends into any zone herein defined.

4. Except as otherwise provided in this section, no tree shall be aliowed to grow such that
any portion thereof extends into any zone herein defined.

5. Nothing in this section shall be construed to prohibit the construction or erection of any
building or structure, the alteration or maintenance of any building or structure, or the
growth of any trée to a height of hot greater than fifty (50) feet. - :

6. Height limitations by zone:

Conical zone

Horizontal zone

Larger than utility runway non-precision

minimum not exceeding three-quarters
(34) of a statute mile

{ ,Sl.qpé,s twenty(;O)feet o:Jt'\}vérd for each

-| the horizontal zone .and. at one hundred
| .and fifty (150) feet above the established

-of three hundred and fifty (350) feet above
the established airport elevation.

Established at one hundred and fifty (150)

| zone shall not extend below a height of

mean.sea level.

instrument approach zone with a visibility | each foot upward beginning at the end of

foot upward beginning at the periphery of

airport elevation and extending to a height

feet above the established airport
elevation, and being furthermore subject
to the requirement that the horizontal

two hundred and fifty (250) feet above

Slopes thirty-four (34) feet outward for

and at the same elevation as the primary
surface and extending to a horizontal
distance of ten thousand (10,000) feet
along the extended runway centerline.
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Larger than utility runway non-precision
instrument approach zone with a visibility
minimum exceeding three-quarters (34) of
a statute mile
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slopes thirty-four (34) feet outward for
each foot upward beginning at the end of
and at the same elevation as the primary
surface and extending to a horizontal
distance of ten thousand (10,000) feet
along the extended runway centerline.

Larger than utility runway visual approach
zone

“Precision instrument runway approach
zone

| thousand (10,000) feet along the extended

Slopes twenty (20) feet outward for each
foot upward beginning at the end of and
at the same elevation as the primary
surface and extending to a horizontal
distance of five thousand (5,000) feet
along the extended runway centerline.
‘Slopes fifty (50) feet outward for each foot
upward beginning at the end of and at the

- same elevation as the primary surface and
extending to a horizontal distance of ten

runway centerline; thence slopes upward
forty (40) feet horizontally for each foot
vertically to an additional horizontal
distance of forty thousand (40,000) feet
along the extended runway centerline.
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Transitional zones
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Slopes seven (7) feet outward for each
foot upward beginning at the sides of and
at the same elevation as the primary

Utility runway non-precision instrument
approach zone

Utility runway visual approach zone

‘intersect the conical surface. Where the

| zone projects beyond the conical zone,

| there are established height limits sloping
-seven (7) feet outward for each foot
 upward beginning at the sides of and at
 the same elevation as the approach
 surface, and extending a horizontal

along the extended runway centerllne

1| surface and extending to a horizontal
| distance of five thousand (5,000) feet

surface and the approach surface, and
extending to a height of one hundred and
fifty (150) feet above the established
airport elevation. In additional to the
foregoing, there are established height
limits sloping seven (7) feet outward for
each foot upward beginning at the sides of
and at the same elevation as the approach
surface, and extending to where they

precision instrument runway approach

distance of five thousand (5,000) feet
measured at ninety (90) degree angles to
the extended ru nway centerllne

Slopes twenty (20) feet outward for each
foot upward beginning at the end of and
at the same elevation as the primary
surface and extending to a horizontal
distance of five thousand (5,000) feet

Slopes twenty (20) feet outward for each
foot upward beginning at the end of and
at the same elevation as the primary

along the extended runway centerline,

TN
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g. Additional development restrictions.
1. General development restrictions.

(a)

(b)

(d)

All illumination used in conjunction with parking, signs, streets, and use of land shall
be arranged and operated in such a manner that it is not misleading or dangerous to
aircraft.

No activity of any type shall produce glare, smoke, or otherwise create poor visibility
conditions or other visual hazards within three (3) statute miles of the nearest point a
primary surface to which an instance of an Aviation Corridor Overlay is oriented.

The owner of any parcel whereupon the construction, erection, or alteration of any
existing or proposed structure exceeds a height determined by a surface sloping
outward fifty (50) feet horizontally for each foot vertically for a horizontal distance of
ten thousand (10,000) feet from the nearest point of a runway situated on an airport
where the longest runway does not exceed thirty-two hundred (3,200) feet shall
comply with the provisions of 14CFR77 Subpart B by filing a Notice of Construction or
Alteration with the Federal Aviation Administration (FAA).

The owner of any parcel whereupon the construction, erection, or alteration of any
existing or proposed structure exceeds a height determined by a surface sloping
outward one hundred (100) feet horizontally for each foot vertically for a horizontal
distance of twenty thousand (20,000) féet from the nearest point of a runway situated
on an airport where the longest runway exceeds thirty-two hundred (3,200) feet shall
comply with the provisions of 14CFR77 Subpart B by filing a Notice of Construction or
Alteration with the Federal Aviation Administration (FAA), '

2. Additional development restrictions by zone:

Clear zone

Accident potential zone 1 No place of bubli; assembly shall be

established, in whole or in part, within the
boundaries of an accident potential zone
1.

Accident potential zone 2 No place of public assembly shall be

established, in whole or in part, within the

.| boundaries of an accident potential zone
2, ,

No place of public assembly shall be

established, in whole or in part, within the

boundaries of a clear zone.
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Noise impact zone No educational institution shall be

established, in whole or in part, within the
boundaries of a noise impact zone, except

where such educational institution is
dedicated to aviation-related training.

h. Lighting and marking.

1.

The owner of any building or structure made nonconformlng pursuant to the enactment
of an ordinance establishing an instance of an Aviation Corridor Overlay affecting
property whereupon such building or structure is located shall permit the installation,
operation, and mainténance of such lighting and markers as shall be deemed necessary
by the Lancaster County Airport Commission.

- To the extent that lighting and markers required pursuant to the provisions of subsection

4.h.1 of this section were not:present on the effective date of that ordinance and to the
extent.that the installation, operation, and maintenance of such lighting and markers is

~not otherwise required.by the United States nor by the State of South Carolina, such
~ lighting and markers shall be.installed, operated, and maintained at the expense of the

Lancaster GCounty-Airport Commission. :

The Lancaster County Airport Commission is authorized to recover the costs incurred
pursuant to the provisions of subsection 4.h.2 of this section from the operator of the
airport to which such Ilghtmg and markers are appurtenances thereunto.

i. Permit restr/ct/ons

1.

No building permit shall be issued for the construction, erection, or renovation of any
building or structure located on a parcel whereupon is situated a primary surface to which
an instance of an Aviation Corridor Overlay is oriented which would have the effect of
reorienting or repositioning any surface or zone established pursuant to the legislative
enactment, including any subsequent'amendment thereto, which created that instance of
an Aviation Corridor Overlay.

In additiomto any other requirements set forth in the unified development ordinance, as
amended, or in any other enactment of the Lancaster County Council, a building permit
for any building or structure subject to the notification requirements of 14CFR77 Subpart

‘B shall be issued only pursuant to the submission of proof of compliance with the

requirements of 14CFR77 Subpart B and of a valid aeronautical evaluation.

No zoning permit shall be issued for any change in use of any portion of a parcel
whereupon is situated a pfimary surface to which an instance of an Aviation Corridor
Overlay is oriented which would have the effect of reorienting or repositioning any
surface or zone established pursuant to the legislative enactment, including any
subsequent amendment thereto, which created that instance of an Aviation Corridor
Overlay.

N
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Coordination with adjoining jurisdictions. The Lancaster County Council may, upon the written
request of the governing body of an adjoining jurisdiction with whom a reciprocal aviation
corridor agreement has been enacted and within whose jurisdiction there is or will be located
an airport, undertake the establishment of an instance of the Aviation Corridor Overlay
oriented to the primary surface or surfaces which are or will be located upon the
aforementioned airport property and encompassing such property located within the
jurisdiction of Lancaster County as would be contained within the boundaries of an Aviation
Corridor Overlay if the aforementioned property whereupon the primary surface or surfaces
are or will be located were subject to the jurisdiction of the county.

k. Incorporation of regulatory changes. From time to time, the Lancaster County Airport
Commission shall propose such amendments to this Section as may be necessary to comply
with all necessary and proper regulations promulgated by the Federal Aviation Administration
(FAA). :

5. The CHOD, Carolina Heelsplitter Overlay District is hereby established. The natural habitat of the
Carolina Heelsplitter, which is a federally endangered species, is in waters that are cool, clean and
well-oxygenated. Stable, silt free stream bottoms appear to be critical to the continuation of the
species. Typically, stable areas occur where the stream banks are well-vegetated with trees and
shrubs. Similar to other freshwater mussels, the Carolina Heelsplitter feeds by Si'phoning and
filtering food particles from the water in the creek, stream or river in which they are located.

The decline in the numbers of Carolina Heelsplitter is related.to changes in their natural
environment., These changes can occur from clear-cutting trees and other vegetation near creek,
stream and river banks which increases erosion and silt in these water bodies, Some activities that can
cause this to occur are residential, commercial and industrial development and road construction and
maintenance. Additionally, the discharge of pollutants into these water bodies, habitat alterations from
impoundments and uncontrolled storm water, as well as, other man-made changes can negatively
impact the natural habitat of the Carolina Heelsplitter. Any one of these activities or a combination of
these activities can negatively impact the Carolina Heelsplitter's natural environment, which has
contributed to the decline of the species, Additionally, a number of studies have shown that stream
habitat and water quality degradation occurs with increased coverage by impervious surfaces in a
watershed.

This overlay district is created to help protect the natural habitat of the Carolina Heelsplitter and,
therefore, maintain the existing populations of Carolina Heelsplitter located in Lancaster. County.

The regulations that appl)’/ in this overlay district are as follows:

a. Asused in this'subsec&tion, unless the context clearly in_dAica‘tes otherwise:
1. Basin means the Six Mile Creek drainage basin, as designated by the USGS hydrographic
unit number 03050103030010. '

2. Best management practices (BMPs) refers to best management practices, which include but
are not limited to practices defined in the South Carolina Department of Health and
Environmental Control ("SCDHEC") Storm water Management BMP Handbook.

3. Carolina Heelsplitter Overlay District or CHOD means an overlay district that imposes certain
restrictions and limitations on development in the basin.

4, Commission means the Lancaster County Planning Commission.

ot drm o~ 2 2




Lancaster County, SC Code of Ordinances Page 30 of 379

Development means the creation of impervious surfaces or any master planned
development,

Impervious surface means a hard surface which slows or prevents water from infiltrating
the soil and/or causes water to run off surface more rapidly or in greater quantities than

10.

11

under natural conditions. Impervious surfaces includes, but are not limited to, asphalt and
concrete surfaces, building footprints, sidewalks, rooftops, patios, pools, sport surfaces,
garage, carports, sheds, driveways, parking lots, streets and compacted roadways. Those
surfaces excluded from the measurement of impervious surface would include, but are
not limited to, landscaped areas, grass fields, golf courses, playgrounds, agricultural fields
and non-compacted roads. Advanced building materials such as a porous concrete and
porous asphalt, under laid with sand or similar materials to match infiltration’
characteristics of surrounding lands, would also be considered porous.

Intermittent streams are streams that generally have defined natural watercourses that do
not flow year-round, but beyond periods of rainfall and with greater frequency than
srmrlarly located ephemeral streams, Designation of a stream as intermittént shall be

_confrmed by using stream delineation techniques as'outlined in the document titled

"Identifi cation Methods for the Origins of Intermittént and Perennial Stréams", by the
North Carollna Department of Environrhent and Natiral Resources, Division of Water
Quality For the purposes, hereof, the term "intermittent stream" shafl not include any
waters that the U.S. Army Corps of Engineers has deternrlmed or shaII determine are not
subject to its jurisdiction. : : :

Land deve/opment means development activities which cause a change infand

characteristics through redevelopment construction, subdivision into parcels,
condominium complexes apartment complexes commercial parks, shopping centers,
industrial parks, manufactured home parks or similar developments for sale, lease or any
combination of owner and rental characteristics (Lancaster County Unified Development
Ord. No. 748, 5/01/06)
Perenn/al streams means, generally, those blue lined streams indicated on a USGS 1:24,000
topographlcal map. Designation of a stream as perennial shall be confirmed by using
stream delineation techniques as outlined in the document titled "Identification Methods
for the Origins of Intermittent and Perennial Streams", by the North Carolina Department
of Environment and Natural Resources, Division of Water Quality. For the purposes,
hereof, the term "perennial stream" shall not include any waters that the U.S. Army Corps
of Engineers has determined or shall determine are not subject to its jurisdiction.
Riparian buffer 'mea_ns an area of natural vegetation that is adjacent to a body of water
and which is managed to maintain the integrity of stream channels and shorelines, to
reduce the impact of upland sources of pollution by trapping, filtering, and converting
sediments, nutrients, and other chemicals, and to supply food, cover, and thermal
protection to fish and other wildlife.
Riparian buffer impact means any activity within two hundred (200) feet of any perennial
stream or one hundred (100) feet of any intermittent stream, excluding agricultural
practices, except clear cutting and grading, which removed vegetation with the riparian
buffer, as defined in these regulations, or the prevention of re-growth of the natural

N
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vegetation within these areas. Where riparian buffers have been impacted due to
agricultural practices, these areas will be expressly allowed to revert to their natural state
in the event of any transition of land use.

12. Service means the United States Fish and Wildlife Service and any successor entity.

13,  UDO means the Unified Development Ordinance of Lancaster County.

14. USGS means the United States Geologic Survey and any successor entlty

b. The restrictions and limitations in the CHOD shall include:

1. When the development involves either the creation of less than eight thousand (8,000)
square feet of new impervious surface (gravel roads located outside of the riparian buffer
are excluded from this calculation) or land development project with ten (10) percent or
less impervious surface, and existing riparian buffers are not disturbed, then the
development may proceed as of right, subject to:

(a)
(b)

(c)

(d)

Adherence to ordinary requirements for development approval or permitting;
Maintenance of a native forested buffer, and no disturbance of the natural
vegetation within a distance of two hundred (200) feet of the edge-of-bank for
perennial streams or within one hundred (100) feet of any intermittent stream within
the basin. The commission may approve smaller buffers in accordance with criteria

~ agreed to by the commission and service. The one-hundred-foot or two-hundred-foot

native forested buffer shall be measured from the top of the bank on either side of
the intermittent/perennial creek or stream and wraps around the head of the stream
at the intermittent/ephemeral breakpoint. :

A fence shall be allowed in the buffer areas, as long as the fence is either part of an
agricultural practice or does not impede the re-growth of a natural vegetation,

Curb and gutter are not required within the CHOD. The use of grass swale, etc. is
encouraged, and the use of sidewalks is considered optional. See planned
development district regulations regarding sidewalks.

A pond shall require a one-hundred-foot riparian buffer only if it is an integral part of
a stream and the stream section immediately below the pond is classified as
perennial. Other types of ponds, such as catch basis and storm water ponds which
only drain out intermittently shall not require a riparian buffer.

2. When the development involves the creation of eight thousand (8,000) or more square
feet of new impervious surface (gravel roads located outside of the riparian buffer are
excluded from this calculation) ar any land development project with more than ten (10)
percent impervious surface, or d|sturbs existing riparian buffers, then the development
may proceed, subject to: i

(a)
(b)

Adherence to ordinary requirements for development approval or permitting;

Maintenance of a native forested buffer, and no disturbance of the natural
vegetation within a distance of two hundred (200) feet of the edge-of-bank for
perennial streams or within one (100) hundred feet of any intermittent stream within
the basin. The commission may approve smaller buffers in accordance with criteria
agreed to by the commission and service. The one-hundred-foot or two-hundred-foot
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native forested buffer shall be measured from the top of the bank on either side of
the intermittent/perennial creek or stream and wraps around-the head of the stream
at the intermittent/ephemeral breakpoint.

(c) Afence shall be allowed in the buffer areas, as long as the fence is either part of an

N

3,
4.

agricultural practice or does not impede the re-growth of a natural vegetation.

(d) Curb and gutter are not required within the CHOD. The use of grass swale, etc. is
encouraged, and the use of sidewalks is considered optional. See planned
development district regulations regarding sidewalks,

(e) A pond shall require a one-hundred-foot riparian buffer only ifitis an integral part of
a stream and the stream section immediately below the pond is classified as
perennial. Other types of ponds, such as catch basins and storm water ponds which
only drain out intermittently shall not require a riparian buffer.

() The purchase of credits from the Carolina Heelsplitter Conservation Bank. The

purchase of credits shall be in accordance with criteria agreed to by the commission

- and service, Credit discounts can.be given to projects at the discretion of the service,
Examples of activities which may qualify for discounts are: pre and post construction
storm water BMPs planned for.and/or implemented in excess of the SCDHEC permit

- .requirements; projects with minimal site grading, projects mcorporatlng low impact
development practices, and projects with total impeyvious surface. of less than twenty
(20)-percent. This determination shall be.made by the service on, a case by case basis,
The authority to determine actlwtles which may quallfy for credlt discounts can be
delegated from the service to the county's planning staff with approprlate guidance

~ provided. The purchase of credits is intended to offset water quality and hydrologic

" impacts to the Carolina Heelsphtter and its habltat These credits shall be purchased
‘when the grading permit for the project is obtained from the SCDHEC. Proof that the
required credits were purchased at the time the gradmg permlts was issued shall be
provided to Lancaster County prior to any building permits being issued from the
county. This shall be done by providing the county a credit affidavit dated on or
before the issuance of the grading permit. If the credits were not purchased at the
time the grading permit was issued, then a twenty-percent per year penalty shall be
added to the cost of the credits for the project. For example, if two (2) credits were
required for a project and the cost of these original two credit was not paid to the
mitigation bank at the time of the issuance of the grading permits, then the new

~ payment to the mitigation bank would be the cost-of the two original credits plus the
cost of the original two (2) credits multiplied by twenty (20) percent The penalty shall
be prorated on a monthly basis; and

(g) In the discretion ‘of the commission, and in accordance with criteria agreed to by the

comrhission and service; review by the Service office in Charleston, South Carolina,
for compliance with the Carolina Heelsplitter Conservation Bank Program.
A twenty-foot paved travel width for minor subdivision roads.
The CHOD is defined by the Six Mile Creek watershed boundary, not property (parcel)
boundaries. This means a few parcels located within the overlay district could have a
portion of the parcel drain within the Six Mile Creek watershed boundary and another

™
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| portion of the same parcel drain outside the Six Mile Creek watershed boundary. When
this happens, the portion of the parcel which drains outside the Six Mile Creek watershed
shall not be subject to the terms of this overlay district.

c. The restrictions and limitations of the CHOD will not apply to the installation, maintenance, or
operation of water and sewer services by Lancaster County Water and Sewer District.

6. The CSOD, Cluster Subdivision Overlay District, is hereby established. Cluster subdivisions are
residential developments which offer an alternative to traditional subdivision design, with the
principle purpose being to encourage open space in exchange for a reduced lot size. Cluster
subdivisions shall be designed using a site planning technique that concentrates buildings and
structures to the most buildable areas of a site, in order to preserve the remaining area as open
space for recreation and preservation of significant site features. Reductions below the minimums
otherwise required by the UDO for lot area, lot width, and setbacks are allowed within a CSOD, and
such reductions are only permissible within a CSOD. By preserving open space, a cluster
subdivision will provide another tool by which the County shall preserve its rural character. Cluster
subdivisions are permitted in low to moderate density single-family residential districts,
specifically, (i) R-30, Low Density Re5|dentla|/AgrlcuItural District, (ii) R-30P, Low Density
Residential/Agricultural Panhandle District, (iif) R-15, Moderate Density Residential/Agricultural
District, and (iv) R-15P, Moderate Den5|ty ResndentlaI/AgrlculturaI Panhandle District. Cluster
subdivisions are not permitted in any residential use district in which multiple-family
developments or manufactured homes are a|lowed Cluster Subdlvismn Overlay Districts are
subject to the follownng general provisions:

a. Minimum acreage: The minimum tract area for a cluster subdivision shall be thirty (30) gross
acres, shall consist of contiguous parcels, and must adjoin or have direct access to at least one
collector street,

b. Minimum lot area: The minimum lot area (in square feet) per dwelling unit within a cluster
subdivision shall be 5,000 square feet. This shall be the minimum lot area allowed for any lot
with the minimum lot width of fifty feet (50"), as defined in item (c). The minimum lot area per
dwelling unit shall increase proportionately with an increase in lot width.

¢.  Minimum lot width: In a cluster subdivision, where both central water and sewer services are
available and adequate, the minimum lot width shall be fifty feet (50°).

d. Variety of lot sizes: Individual lots in a cluster subdivision shall vary in size and layout. No more
than thirty-four percent (34%) of the lots in a cluster subdivision shall have a single designated
lot width. The following shall also apply:

1. The minimum separation between any-two desngnatéd lot widths shall be ten feet (10').
For example, if thirty-four (34%) of the total number of lots has a lot width of fifty feet
(50", thirty-four (34%) could have a.lot width of sixty feet (60", and the remaining could
have a lot width of seventy feet (70') or greater. '

2. The'planning commission may allow a developer to vary the width of individual lots to
accommodate site restrictions (i.e., easements, corner lot widths, etc). However, such lots
shall be counted with the nearest designated lot width.

e. Setbacks: The following minimum setbacks are required for individual lots within a cluster
subdivision:

1, FrontYard: The minimum front yard setback shall be twenty feet (20). The front yard
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setback for a corner lot shall be as set forth in Chapter 5 of the UDO;
Rear Yard; The minimum rear yard setback shall be thirty feet (30';

Side Yard: The minimum side yard setback shall be seven feet (7). However, a minimum
side yard setback of five feet (5') is permissible provided all of the following conditions are

TO

TP

PC

OsP

met:

i, Dwelling units shall have fire resistant siding within a side yard. These materials are to
be approved by the Lancaster County Building Official (i.e. brick, masonry, stone,
concrete siding). Vinyl siding is not permissible with a five foot (5) side yard;

ii. Vented soffits are not permissible within a five foot (5') side yard. Unvented soffits
shall be permissible if no less than ten feet (10" from an adjacent dwelling unit or
structure; and

iii. Windows of dwelling units shall be offset from the windows of adjacent units within a
five foot (5') side yard.

Open space requi gment, For a cluster subdlwsron no less than twenty-five percent (25%) of
the site acreage, not |ncludxng primary conservatlon areas as defined in subitem (3) of this
item (f),.shall be set aside in perpetuuty as open space. Open space shall be clearly labeled as
such on any prellmlnary or f‘nal plat (lncludlng sketch plans) submrtted for revnew Open space
ina cluster subduvusmn is also subject to the followung

1.

i

Total Parcel | . | , (acres) |

Open space shall be det"ned as set forth |n Chapter 19 of the UDO and as outlmed in
Section 17.1 of the UDO. Open space may |nclude, but is not I|m|ted to, passnve recreation,
and natural preservation of |mportant scenic vistas, envuronmentally sensitive lands,
habitat for wildlife, and hlstorlcally or archaeologlcally signlfcant areas. Structures,
swimming pools, and athletic facilities shall not count as open space. However, structures
are permitted in the open space when they serve an accessory function, such as a gazebo,
fishing dock, playground equipment or play structures;
The amount of open space required to be set aside shall be determined by the following
formula: ‘
Open Space Set Aside = Total Parcel mlnus Primary Conservation Areas multiplied by
Open Space Percentage then added to Primary Conservation Areas

TO = ((TP PC)OSP)+PC

Total Open Space Set A5|de - (acres)

Prlmary Conservatlon Areas (acres) '

Open Space Percentage (% of lmprovable Area)

Note: See Item 1 of this Subsection 6 for an example of how these formulas are applied;
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Primary Conservation area includes those areas that cannot otherwise be built upon or
improved and therefore would be preserved in a conventional development. Such areas
specifically include wetlands, surface waters, and intermittent stream channels;

4, To fulfill the requirements of this item (f), the following shall be included in the required
- open space where practicable:

i.  Wooded areas;

ii. Scenic vistas;

iii. Streams, ponds, wetlands and floodplains;

iv. Buffers, including landscaped, perimeter, river and stream;

v. Areas containing slopes in excess of twenty-five percent (25%);

vi. Other areas containing unusual natural site features (such as major rock formations);
and
vii. Other environmentally, historically or archaeologically significant or unique areas;

5. Open space shall be contiguous to the extent practicable, when not restricted by
topography, existing water body and other natural features;

6. Pedestrians shall have access to open space; : _

7. Open space shall be'deed restricted and shall not be developed for use other than open

- space; : . , - : v

8. . Open space shall remain under the ownership and control of the developer (or
successors) or a homeowners association or similar organization that satisfies the criteria
established in_Section 17.4 and_17.5 of the UDO. The person or entity identified as having
the right of ownership and control over such open space shall be responsible for the
continuing upkeep and proper maintenance of the open space. The County shall have no
responsibility for the maintenance of open space areas. If open space location meets a
need in the County comprehensive plan, the County and developer may consider
conveyance of completed open space to the County, upon planning commission and
Council approval; and '

9. Acluster subdivision shall include provisions for the protection of trees and other natural
amenities within the area or areas designated for open space. The removal of trees and
natural vegetation in designated open space is strongly discouraged, though it is
permitted during the development phases for the purpose of trails and other such
recreational improvements as approved by planning staff. All open space shall be clearly
labeled as such on any preliminary or final plat (including sketch plans) submitted for
review. Trees over twenty-four inches (24") in diameter (DBH) shall be preserved and
incorporated in designated open space where practicable, and upon the request of
planning staff such trees existing within areas designated for trails and other such
recreational improvements may aiso need to be shown and labeled. Upon completion of
development phases, no person or entity shall remove or destroy any trees or natural
vegetation from desighated open space without approval from the zoning administrator.
However, normal maintenance and removal of dead or fallen trees are permitted and
recommended, and shall be the responsibility of the person or entity identified as having
the right of ownership as outlined in subitem (8) of this item (f).
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Maximum density: The maximum number of dwelling units allowed per acre for a cluster
‘subdivision shall not exceed the maximum for the residential use district in which it is located,
as set forth in_Section 2.1.1 of the UDO, where the total number of dwelling units allowed shall
be based on the gross acreage of the site. For example, when the CSOD is located within the

R-30, Low Density Residential/Agricultural District, where the maximum density is two and
one-half (2.5) dwelling units per acre, a one hundred (100)-acre parcel of land shall be allowed
to have no more than two hundred fifty (250) dwelling units built on the site. By comparison,
when the CSOD is located within the R-30P, Low Density Residential/Agricultural Panhandle
District, where the maximum density is one and one-half (1.5) dwelling units per acre, a one
hundred (100)-acre parcel of land shall be allowed to have no more than one hundred fifty
(150) dwelling units built on the site (See Item 1 of this Subsection 6 for additional examples).
Commercial requirement: There shall be no required commercial Uses within a cluster
subdivision.

Connectivity: The proposed cluster subdivision must have a minimum connectivity index of 1.4

as set forth in_Section 13.7.9.1 of the UDO. The following shall also apply:

1. Any cluster subdivisich which will result in one-hundred fifty (150) or more dwelling units
dependent on a single point of accessshall require the provision of a second means of
‘ingress/egress-arid is subject to the requirements of Section. 13.7.8.9.0f the UDO;

2. One (1) stubbed out street shall be required to.be provided to any adjacent undeveloped

‘parcel or parcel-used for & single-family home that contains a.minimum of five (Syacres as

~ set forth in_Section 13.7.10.3 of the: UDO. However, the planning: commission may alter
this requirement if the developer demonstrates that the connection would. be difficult to
provide because ‘'of topographical reasons; and SR

3. ‘Where practicable, the proposed cluster subdivision is required to-connect to open space
(i.€. bike paths, walking/hiking trails, etc) in adjacent developments.

Site planning review standards: A cluster subdivision shall follow the site plan review

standards and procedures as set forth in Chapter 13 of the UDO, including but not limited to

Section 13.6. Furthermore, planning staff shall also include the following in their review:

1.. Overall site design shall Be harmonious in terms of landscaping, enclosure of principal
and accessory uses, sizes of structures, street patterns, and use relationships;

2. The site layout shall accommodate and preserve any features of historic, cultural,
archaeologlcal or sensitlve envuronmental value. Individual lots, buildings, structures,
streets, parking areas, utilities and infrastructure shall be designed and sited to mlnlmtze
the alteration of natural features vegetatlon and topography;

3. Where practicable |ndrvudual lots, burldlngs, structures, streets, parking areas, utilities and
infrastructure should be desngned and sited to be compatible with surrounding
development patterns; :

4, Where practicable, open space shall be located on a S|te insuch a manner so that view

sheds from existing public right-of-way are not obstructed, but are enhanced by the open

space;’

5. Private streets are permitted in a cluster subdivision, provided such streets meet the
construction standards of Chapter 13 of the UDO and_Chapter 26 of the Lancaster County
Code. The following shall apply:

SN
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i As required in_Section 26-61 of the Lancaster County Code, the minimum right-of-way
and pavement width shall be as follows:

.Road Type Right-of-Way - | Pavement
' : (feet) (feet)

Local (closed drainage) 50 o | | 20

Local (opeﬁ drainage) 66 : | | 20

Collector. .66 | : - | 24

ii. On-street parking is permitted in a cluster subdivision where adequate right-of-way
and pavementwidth is provided in accordance with standards of the South Carolina
Department of Transportation (SCDOT); and

iii. To ensure adequate clearance for emergency vehicles in a cluster subdivision, the
planning commission imay require signage and/or pavement markings to clearly
indicate areas where on-street parking is prohibited; _

Installing sidewalks on both sides of local streets in a cluster subdivision is encouraged. At

a minimum, a sidewalk will be required on at least one side of every local street, with a

sidewalk required on both sides of arterial and collector streets. Local, arterial and

collector streets shall be clearly labeled as such on any preliminary or final plat submitted

for review; - , o

A traffic impact analysis shall be provided to the Development Review Committee (DRC) at

the time of the DRC submittal for any development within a CSOD, as required-in_Section

13.7.10.1 (c) of the UDO. The traffic impact analysis must be conducted and sealed by a

licensed South Carolina professional-engineer hired by the applicant. The cost of the

traffic impact analysis shall be paid by the applicant. Any road improvements, which are
determined to be necessary, based on the results of the traffic impact analysis, shall be
required to be incorporated into the final site plan prior to approval being given by the

Development Review Committee, The traffic impact analysis shall be reviewed by the

County and in conjunction with the South Carolina Department of Transportation. If a

County level traffic planner is not available to review the traffic impact analysis, the

County may choose to hire a third-party consultant to assist in this review at the request’

of the planning department. The applicant is responsible for fees associated with this

review; ‘ ,

In general, landscaping requirements for a cluster subdivision shall comply with the

requirements of Chapter 12 and Chapter 22 of the UDO. However, the planning

commission may vary such requirements in response to applications demonstrating
alternative landscaping based on creative site planning. Existing trees and natural
vegetation shall be retained wherever possible and shall count towards meeting the
fandscaping requirements;

The following buffer requirements shall apply for a cluster subdivision:
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i. Ingeneral, buffer requirements for a cluster subdivision shall comply with the
requirements of Chapter 12 of the UDO where a buffer yard may be required
between adjacent zoning districts;

ii. Existing trees and natural vegetation shall be retained wherever possible and shall

count towards meeting the buffer requirements;

iii. Ingress/egress to the property shall be allowed within a buffer, as well as utility
easements and sidewalks;

iv. Afifty foot (50') buffer shall be required on the frontage of all existing public streets.
Where there is insufficient natural vegetation to provide a visual buffer for principal
structures, plantings shall be installed by the developer. A minimum of twenty-five
percent (25%) of the trees and seventy-five percent (75%) of the shrubs shall be
evergreens;

v. The planning commission may allow a developer to vary the buffer requirement to
preserve vuew sheds from existing view sheds, as required in subitem (4) of this item;
and . : . . L

vi. Buffer requirements within-a cluster subduvusuon shall count as open space where |t is
~contigtious with other areas:designated as open space;.and
10. Variety in architecturé and building materials shall be encouraged within a cluster
subdivision. It is encourdged that buiildings are constructed using quality finish materials
(i.e., brick, masonry, stone, concrete siding, or stucco). Vlnyl siding is permissible if in
“combination with other building materials.. . : -
k. Other zoning requwements To the extent that this subsection (6), establlshmg the Cluster
 Subdivision Overlay District, may contain zoning and development standards and
requirements that are inconsistent with or conflict with zoning and development standards
‘and requirements contained elsewhere in-the UDO, the zoning and development standards
and requirements contained-in this subsection (6) supersede all other zoning and
- development standards and requirements and this subsection (6) is-deemed controlling.
Notwithstanding the provisions of this item (k), if a zoning and development standard and
requirement contained in this subsection (6) is' inconsistent with or conflicts with a zoning and
development standard and requirement contained in subsections_2.1.5(1) FP, Floodplain and
FW, Floodway Overlay Districts, 2.1.5(2) HNP, Historical and Natural Preservation Overlay
District, 2.1.5(3) ESO, Equestrian Oriented Subdivision Overlay District, 2.1.5(4) AC, Aviation
C‘orri’dorv'Oveirlay and_2,1.5(5) CHOD, Carolina Heelsplitter Overlay District, then the zoning and i
development staridard and requirement contained in subsections_2:1.5(1),.2.1.5(2), 2.1.5(3),
2.1.5(4) or.2.1.5(5) supersede the zoning and development standard and requirement
contained in this subsection (6) and the provision contained in the respective subsection is
deemed controlling.

. Examples of Applying Formulas: Below are examples of applying formulas to determine the
total number of dwelling units allowed and the amount of the site acreage to be set aside as
open space within a Cluster Subdivision Overlay District.

‘ N
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Example A. Assume that a fifty (50) acre parcel is being developed. The residential use district
is R-15, Moderate Density Residential/Agricultural District, where the maximum density is two
and one-half (2.5) dwelling units per acre. Assume that there are five (5) acres of Primary
Conservation area. The open space percentage is twenty-five percent (25%) (or as a decimal,
.25).

1.

The following formula would be used to determine the total number of dwelling units
allowed:

Total Dwelling Units Allowed = Total Parcel multiplied by Maximum Dwelling Units per
Acre

TU = (TP) (DUA)

TU = Total Units Allowed (dwelling units)
TP | = Total Parcel (acres)
DUA | = Maximum Dwelling Units per Acre (dwelling units/acres)
TU = (50)(2.5) |
TU = 125 Total Lots or Dwelling Units Allowed
2. The following formula would be used to determine the amount of the site acreage to be
set aside as open space:
Total Open Space Set Aside = Total Parcel minus Primary Conservation Areas multiplied by
Open Space Percentage then added to Primary Conservation Areas
TO = (TP - PC) OSP) + PC
TO | = Total Open Space Set Aside (acres)
TP = Total Parcel (acres)
PC | = Primary Conservation-Areas (acres)
OSP | = Open Space Percentage (% of Site Acreage excluding PC)

TO = Total Open Space Set Aside
TP = 50 acres Total Parcel
PC =5 acres Primary Conservation Areas

OSP = 25% (or .25) Open Space Percentage

P
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TO=((50-5).25)+5
TO =((45) .25) +5
TO=(11.25)+5

TO =16.25 acres of Total Open Space Set Aside

Example B, Assume that a five hundred (500) acre parcel is being developed. The residential
use district is R-30P, Low Density Residential/Agricultural Panhandle District, where the
maximum density is one and one-half (1.5) dwelling units per acre. Assume that there are one
hundred (100) acres of Primary Conservation area. The open space percentage is twenty-five
percent (25%) (or as a decimal, .25).

1. The following formula would be used to determine the total number of dwelling units
allowed:

Total Dwelling Units Allowed = Total Parcel multiplied by Maximum Dwelling Units per
Acre

TU = (TP)DUA)

TU = Total Units Allowed (dwelling units)

TP = Total Parcel ' (acres)

DUA | = Maximum Dwelling Units per Acre | (dwelling units/acres)
TU = (500)(1.5)
TU = 750 Total Lots or Dwelling Unifs Allowed

2. The following formula would be used to determine the amount of the site acreage to be
set aside as open space:
Total Open Space Set Aside = Total Parcel minus Primary Conservation Areas multiplied by
Open Space Percentage then added to Primary Conservation Areas
TO =((TP-PC) OSP) +PC
'TO | = Total Open Space Set Aside (acres)

TP | = Total Parcel (acres)

PC | = Primary Conservation Areas (acres)

OSP | = Open Space Percentage (% of Site Acreage excluding PC)




Lancaster County, SC Code of Ordinances Page 41 of 379

TU

TO = Total Open Space Set Aside

TP =500 acres thal Parcel

PC =100 acres Primary Conservation Areas
OSP = 25% (or .25) Open Space Percentage
TO = ((500 - 100) .25) + 100

TO = ((400) .25) + 100

TO =(100) + 100

TO = 200 acres of Total Open Space Set Aside

Example C. Assume that a one thousand (1000) acre parcel is being developed. The residential
use district is R-30, Low Density Residential/Agricultural District, where the maximum density
is two and one-half (2.5) dwelling units per acre. Assume that there are one hundred (100)
acres of Primary Conservation area. The open space percentage is twenty-five percent (25%)
(or as a decimal, .25).

1.

The following formula would be used to determine the total number of dwelling units
allowed:

Total Dwelling Units Allowed = Total Parcel multiplied by Maximum Dwelling Uni,ts_pe'r
Acre
TU = (TP) (DUA)

= Total Units Allowed (dwelling units)
TP = Total Parcel (acres)
DUA | = Maximum Dwelling Units per Acre (dwelling units/acres)
TU = (1000)2.5)
TU = 2500 Total Lots or Dwelling Units Allowed
2. The following formula would be used to determine the amount of the site acreage to be
set aside as open space: ,
Total Open Space Set Aside = Total Parcel minus Primary Conservation Areas multiplied by
Open Space Percentage then added to Primary Conservation Areas
TO = (TP - PC) OSP) + PC
TO | = Total Open Space Set Aside (acres)
TP = Total Parcel (acres)
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PC

osP

1

Primary Conservation Areas (acres)

Open Space Percentage (% of Site Acreage excludlng PC)

TN

TO = Total Open Space Set Aside

TP = 1000 acres Total Parcel

PC =100 acres Primary Conservation Areas

OSP =25% (or .25) Open Space Percentage
=((1000 - 100) .25) + 100

TO =((900) .25) + 100
= r225) +100

TO =325 acres of Total Open Space Set Aside

7. The nghway Corrldor Overlay DIStrlCt is hereby establlshed and is subject to the foHowmg general
provisions: v _ o

a.

Purpose and Intent: The Highway Corridor Overlay District is establlshed to preserve and
enhance corridors that serve as major gateways leading to, from and within Lancaster County.
As both commercial and residential land uses exist along such corridors, there is a desire of
the residents of Lancaster County to provide standards relative to connectivity, aesthetic
appearance, and safety along major gateways. The land use recommendations and design
requirements contained in this subsection are the result of a community-wide effort. As such,
the intent of this district is to provide unified land development regulations that promote a
sense of place and create consistency along significant corridors by improving the visual
character of adjacent development.

District Boundaries and Applicability: The Highway Corridor Overlay District applies to the

following:

1. The County Council shall designate the property that is subject to the provisions of this
subsection by rezoning the properties in accordance with the procedures and
requirements applicable to map amendments. In general for those highways identified
for Highway Cortidor Overlay.District status, the district designation shall apply to all
parcels fronting on, within or partially within one thousand feet (1,000) of the right-of-way

~of the designated highway. Only the following highways are designated as a Highway
Corridor Overlay District:
i, US Highway 521 from SC Highway 75 (Waxhaw Highway) northward to the
North/South Carolina state line; and
ii. SCHighway 160 from US Highway 521 westward to the York/Lancaster county line.



——
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The Highway Corridor Overlay District development regulations, as set forth in this
subsection, applies to all uses on the properties zoned Highway Corridor Overlay District
except for single-family housing as identified in Chapter 3, Table of Permissible Uses, 1.1.1
through 1.1.5. The development regulations applicable to single-family housing are the
development regulations of the underlying zoning district.

3. Any property within the Highway Corridor Overlay District zoned and used for industrial
use, -1 and I-2, shall be subject to the provisions set forth in item (n) of this subsection (7);
and

4, This district shall also apply to all shared access easements and/or cross-access
easements located within the areas defined in item (b)(1) of this subsection (7), including,
but not limited to, those that may be used to access any parcel or parcels beyond the
boundaries of this district.

Permitted Uses: As an overlay, the Highway Corridor Overlay District supplements standards

established elsewhere in the Unified Development Ordinance of Lancaster County (the

"UDO"). Any use permitted in the underlying zoning district, set forth in Chapter 3, Permissible

Uses, of the UDO, shall also be permitted in the Highway Corridor Overlay District provided it

complies with the provisions of this subsection (7).

Exceptions and Nen-conforming Situations: Any property zoned and used f.oraisingle-family

residential use, including the single-family residential portion of a property zoned PDD, shall

be exempt from the development standards of this subsection (7), When a parcel has a vested
right in effect, that parcel may be exempt from certain provisions of this subsection (7), as
outlined in Chapter 13 of the UDO. The development standards of this overlay district shall
apply to all other properties within the district boundaries as outlined in item (b) of this
subsection (7). :

Design Review: All development design and plan reviews, as required by the UDO, shall apply to

this subsection (7).

General Requirements and Development Standards:

1. Building Placement: All buildings shall front onto a public or private street, or share a
frontage line with a square or other similar common open space. The front facade of
buildings shall be generally parallel to front property lines when placed along the corridor
right-of-way. The following shall also apply:

" i, Ingeneral, the setback requirements set forth in_8 5.4 of the UDO shall apply. When
fronting the corridor right-of-way, the front setback for buildings with a commercial
district use may be reduced to a minimum of 25 feet.

ii. When fronting the corridor right-of-way, buildings shall have access from the front
and rear of the building; _ :
iii. The development of retail commercial centers or villages is favorable over
commercial "strip development" in the Highway Corridor Overlay District.
2. Building Height: Maximum building height shall not exceed that permitted in the
underlying zoning district, set forth in Chapter 5, Density and Dimensional Regulations, of
the UDO. |

o g e a




Lancaster County, SC Code of Ordinances Page 44 of 379

Building Vernacular: Variation in architecture and materials is required. There shall be no
large expanse of blank exterior walls along the corridor. Variation in exterior walls may be
achieved through the use of windows, projections, recesses, columns, horizontal and
vertical offsets, awnings, canopies, or other architectural features. Rooflines of buildings

AT,

adjacent to the corridor shall also be varied to add interest and complement the character
of surrounding development and neighborhoods. Variation in rooflines may be achieved
through the use of gables, eaves, parapets, cupolas, or other architectural features.

4, Materials:

Buildings, signs, walls, and other structures within the Highway Corridor Overlay
District shall be constructed using quality finish materials (i.e., brick, wood, masonry,
stone, concrete siding, or stucco). In general, the use of vinyl, tin, metal and masonry
block (except split face/decorative masonry) shall be prohibited on the exterior walls
of any building located within this district. Metal is permissible if in combination with
other building materials for use as trim, windows, doors, roofing, other architectural
elements, and signs. All sides of the buildihg shall comply with this requirement
except any side of a building that is not visible from any point on an adjoining road
right-of-way. For the purposes of this subsection (7), sides of the building that are

* screéned with landscaping, a fence, or some combination of the two.shall be

considered to be visible from an adjeining street and must comply with the
requirements of this subsection (7).

Fencing shalf be of durable construction using quiality material (i.e., brick, stone, other

masonry, wood, metal, decorative vinyl, or any cormribination thereof): The finished
side of the fence shall face the corridor right-of-way or other adjacent property. Chain
link, welded or woven wire, and other similar fencing are not permitted in the
Highway Corridor Overlay District, unless their use is for sports field and recreational
complexes. In such conditions, the fencing shall be color coated with a manufacturer
applied finish. Finish color to be approved by the Development Review Committee
(DRC). Such fencing may also be permitted for temporary use during construction and
site development provided it is removed or replaced with a compliant material upon
completion of construction. This requirement is for aesthetic purposes only and is not
associated with building code requirements or standards.

5. Sidewalks and Pedestrian Amenities;

.
l

Sidewalks and Connectivity: SR

1. At a minimum, sidewalks shall conhply with the construction requirements set
forth in_8 21.12 of the UDO; N -

2. Sidewalks shall be located to allow pedestrians to safely move from their vehicles
to the building;

3. Sidewalks shall connect to existing pedestrian circulation of adjacent parcels
where not restricted by topography or other existing site features;

4, When adjacent to a residential use district, sidewalks shall be provided to allow
pedestrian access to and from a commercial retail development;

5. Sidewalks shall be required on both sides of public or private streets within a
commercial retail development.

Other Pedestrian Amenities:

N
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1. All retail commercial development or use with a gross indoor floor area in excess
of forty thousand (40,000) square feet shall provide improved common open
space for use by patrons. Such common open space shall be a minimum of five
hundred (500) square feet in area and may include squares, plazas, greens or
other similar spaces. This requirement shall also apply to all non-residential
portions of a PDD development. The following shall also apply:

a. For purposes of this item (f)(S)ii), "improved" shall mean cleared of
underbrush and debris, accessible to pedestrians and shall include one or
more of the following: landscaping, walls, fences, walks or similar paved
surfaces, fountains, statues, common lawns or greens, tables and chairs,
benches or other seating, water fountains, litter and recycling receptacles,
playground equipment or other similar furnishings and amenities;

b. Such spaces shall include canopy trees to provide shade. At installation, a
canopy tree shall have a minimum caliper of 2.5 inches when measured six
(6) inches above ground with a minimum height of 10—12'; -

c. Such spaces shall be accessible from:sidewalks and other pedestrian

- circulation within the development; and

d. The property owners, occupants, and tenants or their agents shall be jointly
and severally responsible for the maintenance and Upkeep-of all such
common open space. All such areas’shall be kept free of litter and debris,
and shall generally be maintained with a neat and orderly appearance.

g. Access Management:
1. Curb Cuts and Parcel Access:

.

All curb cuts, including both public and private streets, shall adhere to the standards
set forth by the South Carolina Department of Transportation ("SCDOT"), and shall
comply with the requirements set forth in the latest edition of the Access and
Roadside Management Standards ("ARMS Manual") as published by the SCDOT Traffic
Engineering Division. At a minimum, within the Highway Corridor Qverlay District,
curb cuts along the corridor right-of-way shall be limited to one every three hundred
(300) feet of street frontage. A greater distance of separation may be required as
justified by a Traffic Impact Analysis or the SCDOT ARMS Manual;

Individual parcels having three hundred (300) or more feet of corridor frontage may
be permitted additional points of access provided they comply with this subsection (7)
and are justified by a Traffic Impact Analysis or review by SCDOT,; '

Access points for parcels (5) acres or less, where access to a shared driveway is
limited, shall be subject to SCDOT approval and shall adhere to SCDOT standards;

Corner parcels located at an-intersection of the corridor and-an existing or proposed
secondary street, including both public and private streets, shall obtain access from
the secondary street, Where such parcels have three hundred (300) or more feet of
corridor frontage, a point of access to the corridor may be considered if no other
corridor access is located within three hundred (300) feet, and it adheres to SCDOT
standards. Such additional access shall be considered on a case-by-case basis, and is
subject to approval by the Zoning Administrator or SCDOT when applicable;
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Existing median crossovers are to remain as located. Where justified by a Traffic
Impact Analysis, access to a parcel may be required to align directly with an existing
median crossover. Likewise, a Traffic Impact Analysis may require improvement to an
existing crossover to meet current SCDOT standards. When a proposed access does

vi.

not align directly with an existing median crossover, such access must adhere to the
fatest edition of the SCDOT ARMS Manual; and

A Traffic Impact Analysis shall be required for any development that will generate
over one hundred (100) trips in the peak hour according to the latest edition of the
SCDOT ARMS Manual and shall meet all bther‘requirements set forth in_§8 13.7.10.1(c)
of the UDO. The Traffic Impact Analysis must be conducted and sealed by a licensed
South Carolina professional engineer. For a Trafficlmpact Analysis within the Highway
Corridor Overlay District, this engineer shall be chosen by the applicant from a
preapproved list provided by Planning Department. Any road improvements, which
are determined to be necessary, based on the results of the Traffic Impact Analysis,
shall be-incorporated into the final site plan prior to County-approval. The Traffic
Impact Analysis shall be reviewed by the County and in conjunction with the SCDOT. If
a County level traffic planner is not available to review-the Traffic Impact Analysis at

- thetime of submittal, the County may choose to consult with a preapproved third-

party reviewer to assistin this review.at the request of the plannlng department. This
third-party review is te assist the County with only the review of a submitted Traffic

Impact Analysis.and.is not a second analysis. The cost of th_e Traffic Impact Analysis,
including any additional reviews requested by the County, shall be paid for by the
applicant.

2, Connectivity: Reduction of access points to the corrldor is required. The following shall
apply:

R

Consolidation.of Access Points: _

1. Shared driveways between two or more parcels shall be required where there is
not a conflict in use and a shared driveway is not restricted by topography or
other existing site features. Shared driveways shall require mutually executed
shared access agreements; and

2. Unless restricted by topography or other natural site features adjoining parking
lots serving non-residential buildings of non-conflicting use shall be connected
and shall require mutually executed shared access agreements, :

Stub Outs: . - . :

1. Where an undeveloped.adjacent parcel exists, a stub out or cross-access
easement for future stub out, shall be required to allow for connection to future
parking and/or shared driveways; and

2. Where a developed adjacent parcel exists, existing stub outs shall be utilized.

h. Parking and Vehicular Access:

Off-street Parking: For buildings fronting on the corridor, off-street surface parking shall be
located primarily to the rear of the building it serves. Side yard parking is permissible and
shall occupy no more than forty five percent (45%) of the principle corridor frontage line,
The following shall also apply:

1.

Side yard parking shall not be placed in an established side yard abutting an
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intersecting street;

ii. Where dimensions or topographical constraints of existing parcels restrict the
location of off-street parking to the rear of the building it serves, the restrictions on
side yard parking may be modified, on a case-by-case basis, by the Zoning
Administrator;

iii. Uninterrupted areas of parking areas shall be limited in size. Parking areas with more
than twenty (20) space[s] shall be broken by buildings and/or landscape features as
outlined in item (k)(5) of this subsection (7); and

iv. Parking areas shall be designed to allow pedestrians to safely move from their
vehicles to the building. -

2. On-street Parking: On-street parking is not permitted on the corridor or other public street.
On-street parking is permitted on private streets within a retail comrnercial development
where adequate space for parking and maneuvering is provided outside of travel lanes.
On-street parking shall comply with the requirements set forth in the latest edition of the
SCDOT ARMS Manual. :

3. Parking Count and Dimension Requirements: The number of parking spaces required and
required parking space dimensions shall comply with the provisions set forth in 8 11.2 and
§ 11.4 of the UDO. - : . \

"~ 4. Off-street Loading and Unloading Areas Off-street Ioadlng and unloadlng areas shall comply
with the provisions set forth in:8 11.11 and shall-be screened from view from all -
residential use districts and public right-of-way using an opaque screen.

5. Drivewdy and Internal Street Standards;

i.  All newly constructed streets within the Highway Corridor Overlay District shall meet
the construction standards of Chapters 13 and 21 of the UDO and_Chapter 26 of the
Lancaster County Code. The minimum right-of-way and pavement widths shall
comply with the provisions set forth in_§ 26-61 and_§ 26-65 of the Lancaster County
Code. Where applicable, such streets shall also comply with the standards established
by SCDOT;

ii. Private and public roads are as defined in Chapter 13 of the UDO;

iii. The minimum spacing between driveway accesses to the corridor shall comply with
the provisions set forth in item (g) of this subsection (7);

iv. Curb and gutter shall be required on all newly constructed private streets, drives and
parking areas within the Highway Corridor Overlay District and shall comply with the '
requirements set forth in 8 21.11 of the UDOQ; and

V. Interconnectivity between adjacent parcels is required when there is not a conflict in

-use and is subject to the provisions set forth in item (g) of this subsection (7).

i.  Signs:In general, signage within the Highway Corridor Overlay District shall comply with the
provisions set forth in Chapter 10, Signs, of the UDO. The following additional regulations shall
also apply specifically to this overlay district:

1. Permitted Signs: All signs that are permitted within the Highway Corridor Overlay District -
shall complement the surrounding buildings in material and architectural vernacular, The
folIoWing signs are permitted in the Highway Corridor Overlay District:

. m b~ Tem o~
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Free standing ground monument signs: All ground monument signs shall have a setback
requirement of five feet from any property line or right-of-way line. Ground
monument signs shall not project into any street or highway right-of-way. No more
than one (1) ground monument sign shall be permitted per lot and may contain a sign

face on no more than two (2) more sides;

Wall signs: Wall signs attached flat against a wall shall not extend more than eighteen
(18) inches from a wall. When a wall sign extends two (2) or moere inches from a wall it
shall be a minimum of-eight (8) feet above any sidewalk to provide for pedestrian
clearance;

Projecting stgns A projecting sign perpendtcular to the wall of a building may be
substituted for a wall sign provided it is a minimum of eight (8) feet above any
sidewalk to provide for pedestrian clearance and projects no more than six (6) feet
from the wall on which it is mounted; and =

Canopy or awning signs: A canopy or awning signs shall not be placed higher than the
bottom of the second floor or higher than the roofline of single-story structures. A
canopy.or awning sign shall be a minimum of eight (8) feet-above any sidewalk or
other pavementto provide for pedestrian clearance.

2. Commercial Retail Developments and Centers: All retail commercial development or use with
-two or more businesses shall be alowed no more-than one (1) ground monument sign.
- Sighage for individual businessesshall be consolidated onto one. (1) such ground
monument: The following shall-also apply: TR o

.
L

.

Where such a development fronts two (2) or more streets W|th more than five

. ‘hundred (500) feet of frontage on each, additional ground monument signs may be

permitted provided no more than one (1) is located on each street;.

Directional and wayfinding signs within a retail commercial development or center
shall be grouped and shall be consistent in size, color, ornamentation, and materials,
and shall complement the surrounding buildings; and

For such developments, a ground monument sign shall not exceed a height of ten
(10) feet. Where such.a development has a gross indeor floor area in excess of forty
thousand (40,000) square feet, the maximum height may be increased to no more
than twenty (20) feet for a ground monument sign.

3. Size and Height of Signs: The maximum size of any sign shall be as establlshed in Chapter
10, Signs, of the UDO, A sign for any individual nonresidential.use shall not exceed a
height of ten (10) feet along the corridor and a height of (4) feet along any secondary
street, A sign for a single-family development shall not exceed a_height of ten (10) feet
along any street. For a multifamily residential or attached smgle-family development, a
sign shall not exceed six (6) feet in height along the corridor and (4) feet along any
secondary street. The height of all signs shall be measured from the lowest adjacent
grade at the base of the sign. '

4. Praohibited Signs: The following signs, in addltlon to those prohlblted in Chapter 10, Signs,
of the UDO, are prohibited in the Highway Corridor Overlay District:

.
.
il

Pylon signs;
Flashing and pulsating signs;
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vi.
vil,
viii,

Xi.

xil,

Xil,

Xiv.
XV,

XVi.
xvii.

xviii

Signs imitating warning signals;
Painted or handwritten signs;
Off-premise signs;
Animated signs;

Beacons;

Neon gas tubing or similar signs;
inflatable signs and tethered balloons;
Banners in non-residential districts;

Illuminated tubing or string of lights typically used for outlining property lines, open
sales areas, roof lines, doors, windows or wall edges of any building, except for
"holiday season" lights as permitted in item (j)(7) of this subsection (7);

Signs that move or give the appearance of moving, including but not limited to
feather signs, pennants, inflatable figures, streamers, and other signs which flutter,
undulate, swing, rotate, oscillate or otherwise move by natural or artificial means;

Reader boards, digital message boards (including LED screens), or other similar

commercial electronic variable message signs whose static message or copy change
more than once every twenty (20) seconds, and the change sequence must be
accomplished within arr interval of two (2) seconds or less. Such signs shall not
include animated, continuous, moving, rolling, or scrolling messages. Fluttering,
blinking, or flashing elements including video is prohibited. In general, signs
displaying continuous moving copy or image, whether digital or analog, shall not be
permitted. In addition, such signs shall not be used for paid advertising. Note: Signs
using LED illumination and/or displays are permissible provided they are not attached
to a building and the copy or image being displayed remains static or changes no
more than once every twenty (20) seconds, This section only applies to the use of
reader boards and LED displays on permitted signs. The regulations for outdoor
advertising signs (billboards) are outlined in § 10.16 and_§ 10.19.1 in the UDO;

Any sign placed within any public/private rights-of-way or easement;

Any sign that obstructs or impedes traffic safety or obscures traffic signals, signs, or
other similar traffic safety devices. Signs shall not obstruct the view of motorists
using any street, driveway, parking aisles or the approach to any street intersection so
as to cause a traffic safety hazard. Any sight obstruction determined by the County or
SCDOT shall be corrected immediatety; .
Any sign which exhibits statements, words or pictures that are obscene in nature;
Any sign.which is not permitted, abandonéd signs, or signs which being structurally
unsafe or hazardous; and -
Any sign placed with the primary purpose of providing a sign not otherwise allowed
by this item (i). :

5. Temporary Signs: The following temporary signs are permitted provided their use complies
with the requirements set forth in Chapter 10, Signs, of the UDO, including duration of
display and removal regulations:

Real estate signs;
Construction site identification signs;
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iii. Grand opening, going out of business signs, or similar;
iv. Holiday signs;
V. Special event signs;

vi. —Roadside stand signs;

NI auord Lo F

vii.  Signs for onsite contractors;

viil, Banners for religious, charitable, civic, fraternal or similar organizations;

ix. Other temporary signs as may be restricted by Chapter 10, Signs, of the UDO.

Sign llumination: Illuminated signs, including those with internal ilumination, are
permitted and shall be placed and shielded so that glare from the sign does not adversely
affect any adjacent property, residential use district, cause glare hazardous to
pedestrians, or interfere with the operation of a vehicle onrany street right-of-way. Signs
shall not have light-reflecting backgrounds or letters. The intensity of Ilght shall not
exceed twenty (20) foot candles at any point on the sign face;

Sign Landscaping: All ground monument signs shall have, at a minimum, landscaping in
accordance with the standards set forth in Chapter 10, Signs, of the UDO. Landscaping
shall be-integral with other landscaped areas as required by this district. In general,
minitmum plant sizes at installation shall-also comply with this subsection (7). However,

‘landscaping-shall not obstruct the view:of,a-sign. All Iandscaping -at.the base of a sign shall

comply withAtem (K):(1) (i) of this: subsection (7). .

j.  Lighting-In general, lighting within the Highway Corridor Overlay District shall.comply with the
provisions set forth in§ 11.6, § 15.8 and § 15.9 of the UDO. The purpose of this item (j) is to
provide aesthetic regulations and to-assure that exterior lights are shielded and do not cast
direct light beyond a property line. Streets, driveways, parking areas, sidewalks, and building
entrances shall be lighted in order to contribute to the security of a property and to facilitate
the safe passage of persons using such streets, driveways, sidewalks, and parking areas after
dark. However, measures shall be provided to limit the amount of ambient light perceptible
from adjacent properties and glare that may impair the vision of motorists. The following shall
also apply: =

1.

Light intensity shall not exceed thirty (30) foot candles at any point in the nghway
Corridor Overlay District. Light intensity shall not exceed two (2) foot candles at a property
line adjacent to a street right-of-way or non-residential use, and shall not exceed one-half
(0:5) foot candle at a property line adjacent to a residential use district. A greater light
intensity may be permitted for competitive sports fields during competitive play provided
the light intensity does not exceed that set forth by the regulating athletic agency;

The following light intensities measured in foot candles (fc) shall also apply:

i Parking Lots: 0.6fc Minimum/2.4fc Average/10fc Maximum;

ii. Walkways & Driveways: 0.2fc Minimum/1.0fc Average/10fc Maximum;

iii. Landscape & Decorative: Ofc Minimum/0.5fc Average/5.0fc Maximum;.and

iv. Outdoor Display of Merchandise: 0.5fc Minimum/1.0fc Average/15fc Maximum;

Signalized intersections shall be limited to tocations where significant collector streets
connect with the corridor, For example, along US Highway 521 such an intersection is at
Possum Hollow Road, and along SCHighway 160 such an intersection is at Calvin Hall
Road. Where a Traffic Impact Analysis requires a new signalized intersection, the standard

A~
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10,

11.

metal or concrete poles as set forth by SCDOT shall be installed. This requirement shall
also apply to an existing signalized intersection where additional lanes and signalization
changes are required. All poles shall be professionally painted black. Wood poles are only
permissible for temporary use during repairs and installation. Complete cost of the
installation shall be paid by the developer. In addition, the County may require the
developer to furnish a letter of credit, cash escrow, or other guarantee acceptable to the
County to cover future repairs and replacement;

All fixtures shall be consistent throughout a site in size, color, ornamentation, and
materials, and shall complement the surrounding buildings. Each fixture shall be a down-
directional lighting fixture with its source being recessed within an opaque housing. All
light fixtures shall be located, aimed or shielded as to limit the amount of ambient light
perceptible from adjacent properties and street right-of-way. The color of all such light
sources shall be white;

Street lighting, as required by § 15.8 and_§ 15.9 of the UDO, shall comply with SCDOT
requirements where applicable. All street lights shall be consistent along the corridor and
throughout a site. Such fixtures shall be shielded and down- dlrectlonal except that
unshielded decorative street lamps featuring globes or glass panes are permissible if
desngned to diffuse light and shall have caps to direct light downward. The color of all such
light sources shall bée limited to white or as ‘required by SCHOT;

All wiring and service connections for all lighting must be underground Likewise, the back
of all signs shall have a finished appearance unless it is screened with an opaque screen
and is not visible from any residential use or street right-of-way;

Holiday lighting displays, lighting for approved temporary events and directional lighting
during construction are exempt from these requirements prowded they do not exceed
the maximum foot candles and do not negatively impact safety;

Fixture heights shall not exceed eighteen (18) feet exceptin areas where the total number
of parking spaces exceed one hundred (100) spaces. In such cases, fixtures shall not
exceed twenty-five (25) feet provided they are limited to the central areas of the parking
area. A luminary located within fifty (50) feet of a residential use district shall not exceed a
height of twelve (12) feet. Fixtures along the primary vehicular/pedestrian streets shall not
exceed a height of eighteen (18) feet;

Outdoor lighting installed on canopies or drive-thru facilities are permitted with a
maximum foot candle reading of twenty (20) foot candles under any illuminated area.
Fixtures located under a bU||d|ng canopy shall be flush- mount with a flat lens, shall use
diffusers and be shielded;

Buildings shall be safely illuminated at entry/exit locations, and shall be illuminated using

shielded lighting or off-building lighting that does not generate g!are" or otherwise allow
the light to be viewed directly from an adjacent property. Buiiding walls may be
illuminated and may include up-lighting, provided such fixtures comply with item (j)(2).
However, no building illumination shall cause the sute to exceed maximum light intensity
limitation;
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Landscape lighting may include up-lighting for accent, provided such fixtures comply with
ltem (j)(2). However, no landscaping illumination shall cause the site to exceed maximum
light intensity limitation, and such fixtures shall be located, aimed or shielded as to limit

the amount of ambient light perceptible from adjacent properties and street right-of-way;

12.

13.

14.

15.

16,

Security lighting shall be provided, particularly at pedestrian walkways., Motion detector

security lights shall be exempt from the foot candle requirements of this item provided
such lights are normally "off," and are limited to being "on" for four (4) minutes or less
when motion is detected;

Flood lights shall be permissible for security, loading areas, and other such applications

provided they are focused toward the primary building or space intended to be
illuminated. Likewise, they may be aimed at no higher than a forty-five (45) degree angle,
and shall be generally aimed or shielded as to limit the amount of ambient light
perceptible from adJacent properties and street rlght—of-way,

The followmg I|ght|ng fixtures are prohibited: non-directional lighting fixtures,

searchllghts Iaser source hghts ﬂashmg lights or any similar high-intensity light used to

attract attentlon except for use. durmg emergencres by authorlzed emergency, police and
fire personnel v
Any damaged, broken or malfunctioning hght fxture or pole shall be repaired or replaced '

immedlately, and ‘

A professionally sealed site Ilghtlng plan shall be submltted as partof a County site plan
review, The County may. adjust the standards for the maximum illumination at a property
line if it is determined that the design and nature of the adjacent use creates a need to
elther reduce or increase the maximum illuminiation. Likewise, the Zoning Administrator

‘may require changes to Fxtures to brlng the lighting levels into compliance, or as

necessary to reduce lmpact on adJacent properties and street right-of-way.

k. Landscaping, Buffer Yard, and Screening Requirements:

1.

General Landscape Requirements:

i. Landscaping shall comply with SCDOT sight'distance and sight triangle requirements.
Landscaping shall not obstruct or impede traffic safety or obscure traffic signals,
signs, or other similar traffic safety devices. Likewise, landscaping shall not obstruct
the view of motorists using any street, driveway, parking aisles or the approach to any
street intersection so as to cause a traffic safety hazard. Any sight obstruction

_determined by the County or SCDOT shall be corrected immediately;
i. Native species and related cultivars shall be used. In general, all trees and shrubs
~_shall be drought tolerant and locally adapted to the area and shall conform to the
~_requirements in the latest edition of American Standards for Nursery Stock, published
by the Amerlcan Association of Nurserymen;

ili. The use of existing vegetation to satisfy the requirements of this item is permissible.
However, supplemental plantings may be required, in addition to native plant
material, by the Zoning Administrator;

iv. Vacant commercial parcels shall be landscaped while vacant to stabilize the site and
maintain an attractive appearance along the corridor. At a minimum, such
landscaping shall include turf grass or other vegetative ground cover to stabilize the
soil; .

’/\
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vi,

vii.

Earthen berms may be used to comply with the landscaping, buffer yard and
screening regulations of this item provided they comply with all other requirements
of this district. Likewise, additional screening in the form of earthen berms (or
fencing) may be required, on a case-by-case basis, by the Zoning Administrator. in
general, the following shall also apply to earthen berms located within the Highway
Corridor Overlay District:

1. Berms shall have a minimum height of three (3) feet and a minimum crown width
of eight (8) feet;

2. Berms shall not exceed a maximum height of six (6) feet;

3. If four (4) feet in height or less, a berm shall have a side slope no greater than
three to one (3:1). If greater than four (4) feet in height, a berm shall have a side
slope no greater than four to one (4:1);

4. Berms shall be designed and constructed with an undulating appearance to
mimic the natural topographical features of a site; and

5. The Zoning Administrator may allow an exception to the minimum and maximum
height requirements for an earthen berm where topography or other natural site
features may justify such an exception.

Plants shall complement the surrounding structures in form, color and height.

Compliance of-this requirement shall. be determined during site plan review by the

County;-and :

Landscaping Completion and Maintenance: :

1. Completion: All landscaping shall be installed pursuant to the requirements of this
subsection (7) or County approved landscaping plans unless substitutions are
approved under the regulations set forth in 8 12.13 of the UDO. A certificate of
occupancy for any business or use within the Highway Corridor Overlay District
shall not be issued until the required landscaping is installed by the property
owners, occupants, and tenants or their agents. If agreeable to the County, a
certificate of occupancy may be issued prior to the installation of required
landscaping provided the owner furnishes a letter of credit, cash escrow, or other
guarantee acceptable to the County assuring completion of all landscaping,
including labor. Acceptance of any such form of guarantee is at the discretion of
the County; and

2. Maintenance: The property owners, occupants, and tenants or their agents shall
be jointly and severally responsible for the maintenance of all landscaping. All
landscaping required by or installed pursuant to the requirements of this
subsection (7) or County approved landscaping plans shall be free of disease and
maintained in a healthy condition. All required landscaping shall be kept free of
litter and debris, and shall be free of dead, diseased, or severely damaged plants.
Likewise, any plants removed as the result of death disease or damage shall be
replaced in a timely manner.

2. Corridor Frontage Buffer: A Corridor Frontage Buffer shall be required within the first
twenty-five (25) feet of front yard as measured from the edge of the road right-of-way.
The following shall apply:

I
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Three (3) canopy trees shall be planted per one hundred (100) feet of corridor
frontage and shall be equally spaced on center where possible. Where overhead
utility lines exist, five (5) understory trees shall be planted per one hundred (100) feet
of corridor frontage instead and shall be equally spaced on center where possible. At

TN

installation, canopy trees shall have a minimum caliper of 2.5 inches when measured
six (6) inches above ground with a minimum height of 10—12'; understory trees shall
have a minimum caliper of 2.5 inches when measured six;(6) inches above ground
with a minimum height of 8—10% :

ii. In addition to the tree requirement, the Corrldor Frontage Buffer shall consist of any
combination of shrubs;, turf grass or other ground cover. In general, no portion of the
Corridor Frontage Buffer shall contain bare soil;

iii. . No impervious surface shall be allowed in this area except forstreets and driveways
connecting to the point of ingress and egress, signs permitted in this subsection (7),
or sidewalks when connecting to a site; and

iv. There shall be no display of merchandﬁse for sale, or other similar display within this

area. : ' :

Screening and Buffer Yards: To minimize potential conflicts between‘ zoning districts and/or

“Uses, the screening and buffer yard regulations established in Chapter 12, Landscaping

Requirements, of the UDO shall apply. The following:shall also apply:-

i.  Containers, dumpsters, mechanical equipment, and similar structures shall be located
to the rear-and/or side of the'building it serves. New utility boxes shall also be located
to the rear and/or side:of the building it serves;

ii. Al cortainers, dumpsters, mechanical equipment, utlllty boxes,and similar structures
shall be screened from view from all adjacent properties, residential use districts and
public right‘of-way using an opaque screen;

iii. Where applicable, containers, dumpsters, and similar structures shall be screéened
from view, using a semi-opaque screen, from the upper levels of adjacent buildings;

iv.  Roof-top mounted mechanical equipment shall be screened to their full height by a
parapet or other structure that is complementary to the building in material and
color. Ground- mounted mechanical equipment shall be screened to their full height
on all sides using an opaque screen;

v. Outdoor vending machines and similar devices shall be Iocated asto limit view from
,re51dentlal use dlstncts and corridor right-of- way,

vi. -Stormwater management basins shall be screened from view from the corridor with a
continuous evergreen screen as outlined in item (KNEXN2Y of this subsection (7);

vii. Boundary fences or walls as may be permitted in Chapter 12, Landscaplng

Requirements, of the UDO shall comply with the materlals requirements of item (f)(4)
of this subsectian (7); .

viii.  Chain link, welded or woven wire, and other similar fencnng is not permitted; and

Median & Right-of-Way Landscaping: In general, there shall be no bare soil between the

right-of-way and edge of pavement. At a minimum, this area shall include maintained turf

grass, Maintenance is the responsibility of the owner. Additional median and/or street
right-of-way landscaping shall be required for retail commercial development or use with
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a gross indoor floor area in excess of forty thousand (40,000) square feet, This
requirement shall also apply to all non-residential portions of a PDD development and all
HOA controlled or maintained subdivision entrances. Such additional landscaping shall
consist of a combination of trees, shrubs, turf grass or other ground cover as approved by
SCDOT and the DRC. The following provisions shall apply:

1,

Vi,

All landscape improvements shall be approved by SCDOT, and shall comply with the
requirements set forth in the latest edition of the SCDOT ARMS Manual;

An encroachment permit with SCDOT shall be required for any landscape work
performed within a public street or highway right-of-way;

Median improvements shall include the entire width of the median, not just the side
adjacent to the commercial development. At a minimum such improvements shall
extend the full length of the proposed commercial development. However, in some
cases SCDOT may require median improvements to extend to the nearest median
crossover;

Landscape improvements shall comply with SCDOT sight distance and sight triangle
requirements. Any sight obstruction determined by the County or SCDOT shall be

~ corrected immediately; and

Irrigation shall be required as determined necessary by SCDOT, per the latest edition
of the ARMS Manual;

As required by SCDOT, applicants shall furnish, install, and maintain all plantings.

" Applicants shall be responsible for perpetual maintenance of all vegetation (and

irrigation when applicable) within the right-of-way that is contiguous with the
landscape improvements. SCDOT shall not be responsible for providing water,’
fertilizer, labor, materials, or maintenance within the landscaping limits of the right-
of-way;

5. Parking Area.Landscaping and Screening:

Perimeter Parking Area Planting:

1. A perimeter landscape strip with a minimum width of eight (8) feet shall be

required on all sides of parking areas. This area shall not be located within the
required Corridor Frontage Buffer;

2. A continuous evergreen shrub screen is required within the perimeter landscape
strip. Evergreen shrubs shall be at least thirty-six (36) inches in height with a
minimum spread of twenty-four (24) inches at time of planting, and shall be
spaced no more than five (5) feet on center. Shrubs shall have an average mature
height of six (6) feet. A masonry wall, three (3) feet above ground level, may be
used in place of a continuous evergreen shrub screen. Such perimeter screen
may be penetrated for ingress/egress, including stub out and‘shared.drive
easements;

3. Canopy trees shall line the perimeter of all parkmg areas and shall be spaced no
more than 40' on center. At installation, canopy trees shall have a minimum
caliper of 2.5 inches when measured six (6) inches above ground with a minimum
height of 10—12'. Where overhead utility lines exist, understory trees shall be
planted instead and shall be spaced no more than 25' on center. Understory
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trees shall have a minimum caliper of 2.5 inches when measured six {6) inches
above ground with a minimum height of 8—10". All trees shall have all limbs
trimmed at least six (6) feet above ground level;

4, Noless than a minimum of one (1) tree planting area shall be provided for every

RN

ten (10) parking spaces. Additionally, a tree planting area shall be provided at
both ends of all parking aisles. Each tree planting area shall be a minimum of two
hundred (200) square feet in area, being at least ten (10) feet in width, and shall
beedged with a curb at least six (6) inches in height. Each tree planting area shall
be planted with one (1) canopy tree shall have a minimum caliper of 2.5 inches
when measured six (6) inches above ground with a minimum height of 10—12',
Where overhead utility lines exist; understory trees shall be planted instead and
shall have a minimum caliper of 2.5 inches when measured six (6) inches above
ground with a minimum height of 8—10". In addition to the tree requirement,
each tree planting area shall consist of any combination of shrubs, turf grass or
other ground cover so that no portion of the tree planting area shall contain bare
soil. Where sighit lines may not permit shrubs, tree planting areas shall contain
turf grass or other ground cover. Shrubs in.tree planting areas shall be
maintained at a maximum helght of thirty (30) mches All trees shall have all limbs
trimmed at least six (6) feet above ground level; . . s

5. Thelandscaping requarements of this item (k)(5) shall not be USed to meet any
other landscaping, buffer yard or screenlng requu'ements of the UDO; and

6. Parking areas with less than twenty (20) spaces.shall not be s.ubject to the

- provisions of this item (k) (5) of this subsection (7).

6. Lists of Recommended Trees.and Shrubs: The following lists are the recommended
trees and shrubs for the Highway Corridor Overlay District. Plants were selected
for inclusion on these lists according to their general suitability for the climate
and soil conditions of this area, ease of maintenance, tolerance of area
conditions, and availability from area nurseries, If an introduced species has
proven highly effective in this area, it too may be a proper selection. However,
plants not included in the following lists shall be approved by the DRC or Zoning
Administrator prior to installation.

1, Canopy Trees

Canopy Trees

Common N‘ame” | | ScientIﬁCName
Red Maple B - Acer ruerm o
Sugar Maple - Aeer eaccharinum
wesren |oeonge
4Americ‘an Hornbea;m' - | Carplnus e;}oiini.ana
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Bitternut Hickory
| Peéén o O
Shagbark Hickofy
Chinese Chestnut
Sugar Hackberry
Common Hackberry
Persimmon N
Beecﬁ |
WHite Ash "
Green Ash
Glnkgo
| Kentucky Coffeetree
Chinese Flame Tree.
S\/\;eet Gurﬁ |
Tulip poplar
Cu.cumber Magnolia
Dawn Redwéod |
Black Gum |
.London Plar;e'tr.é-é
Sawtooth Oak
'Whlte Oak

Scarlet Oak -
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Carya cordiformis

Carya illinoinensis

Carya ovata

Castanea mollissima

Celtis laevigata

Celtis occidentalis

Diospyros virginiana

Fagus grandifolia

Fraxinus americana
Fraxinus pennsylvanica

Ginkgo biloba ’Fairmont' or 'LakeView'

Gymnocladus d|0|cus

. Koelreutena blplnnata

quUIdambar styraCIflua 'Rotundlloba

,Llrlodendron tullplfera

| Magnolia acummata

_ MMetasequona glyptostrobmdes
Nyssa sylvatica

‘”Platanus X acerlf”(;h;m o

Quercus acutissima

Quercus alba

Quercus coccinea
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Southern Red Oak

Laurel Oak

1 Quercus falcata

- Quercus hemisphaerica
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Overcup Oak
Water Oak
mNuttaII Oak
Pin Oak
WiIIow'Oak.

Red Oak

iPost Oak

fBlack Oak
'Japanese Pagoda Tre.e |
Bald Cypress
thtle Leaf Lmden |

Lacebark EIm

Japanese Zelkova

' 'Q'uerCUS higra'
Quercus nuttallii

'Quercus palustrns

Shumard Oak . Quercus shumardlnlv
R | ”QUerCUS ste”ata L
: :..‘:Quercus velutlnaw -
;Sophorajapomca.“ e
Taxodium dlSthhuOl o
: T”'a Cordata e

‘Ulmus parvifolia

Quercus lyrata

Quercus phellos

Quercus rubra

Zelkova serrata

2. Understory Trees:

“l‘.‘lwr;derstory Trees
HCommon Name
”Trldent Maple
Amur Maple

Paperbark Maple

Scientific Name

Acer buergerianum

Acer ginnala

Acer griseum

N
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Japanese Maple
‘Bottlebrush Buckeye
SeWiceberry -
Europealn. Horhbeam |
American Horbeam
'Eanstrer.n Redbud |
Chinese Redbud ”
Chinese Fringetree
Fringetree
Flowering bogwood
Kousa Dogwood
Rufger's Hybrid DogWo.c;d.'
Smbketfee |
Wasﬁington Hawthorn o
Green Hawﬁhorne )
| Carolina Silverbeli
Golden Rain4Tr‘ee.
Crape MYrtIe |
Sta.f magnc;lia
S‘évu;erlMlag-n.oIiAél

Japanese Flowering Crabapple

Flowering Crabapple
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Acer palmatum

Aesculus parviflora

Amelanchier arborea

Carpinus betulus

Carpinus caroliniana
Cercis can”éaen.sis R
Cercis~ chir.miensis |
Chionanthus retusus
Chionanthus virginicus
Cornus florida

Cornus kousa

CbrﬁQs X 'éu4ltivar'

Cotinus coggygria

Crataegus phaenopyrum

Crataegus viridis 'Winter King'

Halesia carolina
Koelreuteria paniculata

Lagerstroemia indica, Lagerstroemia x fauriei

Magnolia stellata

Magnolia x soulangeana
Malus floribunda

Malus hybrida
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Wax Myrtle

Sourwood

Myrica cerifera

Oxydendrum arboreum
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Chinese Pistache
Purpleleaf Plum
Kwanzan Cherry
.V‘Veepinhg. Cher'ry“
Ckame Cherry
YoAslr;inlcl)’ Ch‘erryl

P.ussy Willdw

- Chinese Elm

Pistacia chinensis

Prunus cerasifera 'Pissardii'

" Prunus serrulata 'Kwanzan'

Prunus subhirtella pendula
Prunus x incam 'Okame'

Prunus x yedoensis

- Salix discolor

Ulmus parvifolia

3. Evergreen Trees:

Evergreen Trees (Large Maturing)

“Common Name

Deodar Cedar .
:Jap'a‘r.fese Cedar

Savan.nah HoIIyA

.EaAster,n‘ Red C‘éd‘ar - :
Sou the m Magm“a e
ShortleafPine

Loblélly Piné | .

Japanese Blaék Pilne

Laurel Oak

Juniperus virginiana

Scientific Name

Cedrus deodara
‘| Cryptomeria japonica

llex x attenuata 'Savannah'

Magnolia grandiflora

Pinus echinata
Pinus taeda
Pinus thunbergiana

Quercus laurifolia
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Green Giant Arborvitae
American Arborvitae
Canadian Hemlock

Carolina Hemlock
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Thuja (standishii x plicata) 'Green Giant' -

Thuja occidentalis

Tsuga canadensis

Tsuga caroliniana

Evérgreen Tree; (Small Maturing)
Commf)n Name

Hinbki Flasecypress.'

| FosterHolly

 American Holly

Greenleaf Holly

Yaupon Holly

| 'Emily Brunef‘ Hol!y

Nellie Stevens Holly

Hollly (Ia.rge cultivars/va.rieties)
| thtle GLam Mag.noli;a |
Vifgfﬁia Pine

Carollin‘a Cherry Laurel )

Emerald Arborvitae

1 llex opaca

Scientific Name

Chamaecyparis obtusa 'Filicoides'

llex x attenuate 'Fosteri'

llex opaca 'Greenleaf
llex vomitoria
llex X 'Emily Bruner

ltex x 'Nellie R. Stevens'

llex x 'Cultivar'

Magnolia grandifiora 'Little Gem'

Pinus virginiana

Prunus caroliniana

Thuja occidentallis 'Emerald’

4, Shrubs.

Shrubs (Under 6 Feet)
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Common Name

Glossy Abelia

Scientific Name

Abelia x grandiflora
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Wmtergreen Barberry
Japanese Barberry

Purple Beautyberry
Flowering Quince
Japanesé Falsecypress
Spreading Euénymus
-S'mooth Hydrangea
‘Bigleaf Hydrangea
“(‘)‘ékvl.é;f.l—‘iydrangéak -
Mountain Hydrangeé o
Dwarf Burford Holly
Chlnese Holly

Convexa Japanese Holly
vJapanese Holly

Little Leaf Japanese Holly

Dwarf Yaupon Holly
Chinese Juniper
Juniper

Pfitzer Juniper

Roundleaf Japanese Holly

Berberis julianae

Berberis thunbergii

Callicarpa dichotoma -
Chaenomeles speciosa

| AChvame;ecypa‘ris .p};ifera 'Cultivar'
Euon}rﬁﬁs kiéﬁtschdvicus |

f Hydrangea arborescens
thdrangea macrophylla - | :

o hangen querCIfO“a P
.Hydrangea serrata o

Ilex cornuta 'Burfordu Nana'

Ilex cornuta 'Cultlvar

llex crenata 'Convexa’

llex crenata 'Cultivar'

Ilex crenata 'Microphylla'

Hex crenata‘ 'Rotundlfolla

: Ilex vomitoria 'Stokes Dwarf

Jumperus chmensus 'Cultlvar'
Juniperus sp.

Juniperus x pfitzeriana
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Drooping Leucothoe
Leatherleaf Mahonia
N.éndina. -
Japanese Andromeda
vNévr‘row Leéved Elng‘;vlvish Laurel
India Hawthorn
Yeddo Hawthorn
Gleﬁn Dale Azalea
| GQnréi Satiuki Aialea
| Kaérﬁpferi. Azaléa
| Réevéé' Spireaw N
| Th“untlaerg.'s 4Spi.rea
Jaba»ne'se Yew -

Sandankwa Viburnum

Leucothoe fontanesiana

Mahonia bealei

Nandina domestica 'Cultivar’

Pieris japonica

Prunus laurocerasus 'Angustifolia’

Rhaphiolepis indica

Rhaphiolepis umbeliata

Rhododendron x 'Cultivar'
Rhododendron x 'Cultivar'
Rhododendron kaempferi

Spiraea cantoniensis

Spiraea thunbergii
Taxus cuspidata

Viburnum suspensum
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Sh.rﬁbs (Over 6 Feetj
Commbn Name |

- Aucubé

Butterﬂy BQSH
Camella
Sésanqua Carﬁéllié

Cleyera

Scientific Name

Aucuba japonica
Buddleia davidii
Camellia japonica

Camellia sasanqua

Cleyera japonica
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Twig Dogwood

Thorny Elaeagnus

Cornus sericea

Elacagnus pungens
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Winged Euonymus
Greensplre Euonymus
Border Forsythla ”
.Vernal Witch Hazel
Common Witch Hazel
Hybrid Witch Hazel
PaAnicIé Hydrangeé
Engllsh Holiy o
Burford Holly
Chinese Holly
Japanese Holly
Hetszapanese HoHy
Inkberry Holly
Lusterlea'f Holly
Yaupon HoIIy
| Emlly Bruner Holly
Small Anise Tree
ChineseJuﬁiber "
HollywoodJuniber

Laurel

Euonymus alatus
Euonymus japonica
Forsythia x intermedia

Hamamelis vernalis

| Hamamelis virginiana

Hamamelis x intermedia

Hydran"gea paniculata
Ilex aqwfollum

- llex cornuta Burfordu

llex cornuta 'Cultlvar

| Hex crenata 'Cultivar'

I_Iex crenata 'Hetzii'

llex glabra

Ilex Iatifolia

IIex vomitoria

| llex x Emlly Bruner ‘

Illlc:um parvuflorum

Jumperus chunensus 'Cultlvar
Juniperus chinensis 'Kalzuka

Laurus nobilis
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Japanese Privet

Glossy Privet
Loropetalum

Star Magnolia

Wax Myrtle

Northern Bayberry

'Fortune Tea Olive

Fragrant Tea Olive
Japanese Pi'ttosporum
Podocarpus |

Englrsh Laurel

Indian Azalea

Brldalwreath Sr)|rea
Vanhoutte Spirea
Oriental Arborvitae
Doablefile Viburnum
Leafherleaf Vibu rnumv
Laurustrnus Vrbu.rnurln

Judd V|burnum

Magnolia stellata

Prttosporum toblra

ngustrumjapomcum
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Ligustrum lucidum:-

Loropetalum chinense

Myrica cerifera
Myrica pensylvanica
Osmanthus fortunei

Osmanthus fragrans

Prunus Iaurocerasus
‘ Rhododendron mdrca

Splraea prumfolla Plena

Spiraea x vanhouttei
Thuj}a orientalis

Vrburnum pllcatumf tomentosum

Vlburnum rhytrdophyllum

Vrburnum tinus

Vlburnum Xjuddll

) Podocarpus macrophyllus makn

I Impervious Surface Standards: The amount of on-site impervious surface areas shall be limited
to the prescribed ratios set forth in_8 5.8 of the UDO.

m. Open Space and Tree Preservation:
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Open Space: A minimum of ten (10) percent of the site must be devoted to usable open (
space which may include greens, unaltered natural features, or other 